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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((Hred-out-and-brs pd-between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 86-14-000
ERRATA
(Inserted by the Code Reviser)
DEPARTMENT OF LICENSING
[Order PM 600—Filed June 18, 1986]

Reviser's note: The following amendatory section was adopted by
the Department of Licensing in Order PM 600 and was filed in the
code reviser's office on June 18, 1986. Through a clerical error, the
underscored material in subsection (3) was not shown as such in the
Register at WSR 86-13-070 even though it had been underscored by
the department in its filing. The section as it appears below is exactly
as filed by the department. Pursuant to RCW 34.04.040(2), the effec-
tive date of the amendatory section is July 18, 1986.

AMENDATORY SECTION (Amending Order PL-
236, filed 2/18/76)

WAC 308-153-020 GENERAL REQUIRE-
MENTS FOR ALL VETERINARY MEDICAL FA-

CILITIES (1) ((Rccordrﬂ*ny—vctcrmanzn—who—trcats

)

Construction and maintenance: All facilities must be so
constructed and maintained as to provide comfort and
safety for patients and clients. All areas of the premises
shall be maintained in a clean and orderly condition,
free of objectionable odors. All facilities must comply
with applicable state, county and municipal laws, ordi-
nances and regulations.

(.2.) ‘( (Basrrsamtatron—A-nchmpmcnt,—ms’trummts—or

avatlable—at—ali—times)) Ventilation: Adequate heating
and cooling must be provided for the comfort of the ani-
mals, and the facility must have sufficient ventilation in

all areas.

.(3) (( ! . ‘. .,.. -‘ B

ding;—shatt-be—stored-tnfacitities—which—adequatety-—pro-
tect s_n:h .SUF.FI':E agamst infestation contammatron—or
d“:']'.:””;:" lt:hFlg:IZItl‘:]ll ‘s]hz:ll be ’F.'c ]’d:l.d ”F' all’l
drugs—and—brotogicals)) Lighting: Proper lighting must
be provided in all rooms utilized for the practice of vet-

erinary medicine. Outside lighting should be adequate to
identify the building and to assist the clients.

[3]
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(4) Water: Potable water must be provided.

(5) Basic sanitation: Any equipment, instruments or
facilities used in the treatment of animals must be clean
and sanitary at all times to protect against the spread of
diseases, parasites and infection.

(6) Waste disposal: Covered waste containers, imper-
meable by water, must be used for the removal and dis-
posal of animal and food wastes, bedding, animal tissues,
debris and other waste.

Disposal facilities shall be so operated as to minimize
insect or other vermin infestation, and to prevent odor
and disease hazards or other nuisance conditions.

The facility shall employ a procedure for the prompt,
sanitary and esthetic disposal of dead animals which
complies with all applicable state, county and municipal
laws, ordinances and regulations.

(7) Records: Every veterinarian shall keep daily writ-
ten reports of the animals he or she treats. Records for
companion_animals shall be kept for each animal, but
records for economic animals may be maintained on a
group or client basis. These records must be readily re-
tricvable and must be kept for a period of three years
following the last treatment or examination. They shall
include, but not be limited to, the following:

(a) Name, address and telephone number of the
owner.

(b) Name, number or other identification of the ani-
mal or group.

(c) Species, breed, age, sex and color of the animal.

(d) Immunization record.

(e) Beginning and ending dates of custody of the
animal.

(f) A short history of the animal's condition as it per-
tains to its medical status.

(g) Physical examination findings and any laboratory
data.

(h) Provisional or final diagnosis.

(i) Treatment and medication administered, pre-
scribed or dispensed.

(i) Surgery and anesthesia.

(k) Progress of the case.

(8) Storage: All supplies, including food and bedding,
shall be stored in facilities which adequately protect
such supplies against infestation, contamination or dete-
rioration. Refrigeration shall be provided for all supplies
that are of a perishable nature, including foods, drugs
and biologicals.
~ (9) Biologicals ((=)) and drugs: Biologicals and other
drugs shall be stored in such a manner as to prevent
contamination and deterioration in accordance with the
packaging and storage requirements of the current edi-
tions of the U.S. Pharmacopeia, 12601 Twinbrook Park-
way, Rockville, Maryland 20852, and the National
Formulary, Mack Publishing Company, 20th and
Northampton Streets, Easton, Pennsylvania 18042
and/or manufacturers' recommendations.

((Brug—mcordrshaﬁ—bc—mmtamcd—in—accordancc

All controlled substances shall be maintained in a
locked cabinet or other suitable secure container in ac-
cordance with federal and Washington state laws.
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Controlled substance records shall be readily retriev-
able, in accordance with federal and Washington state
laws.

infestation—odor,and-discaschazards:))

WSR 86-14-001
RULES OF COURT
STATE SUPREME COURT
[June 11, 1986]

In the Matter of the ADOPTION

of CtR 7.8 and AMENDMENTS to:
RAP 5.3(j), CrR 2.1, 2.2, 2.3,

3.1, 3.2, 3.3(d), 3.3(h),

4.2(), 4.2(g), 4.3, 4.7,

6.15(b), 6.15(c), 7.1(b), and

7.2(b)

NO. 25700-A-382

ORDER

The Board of Governors of the Washington State Bar
Association having recommended the adoption of CrR
7.8 and amendments to RAP 5.3(j), CrR 2.1, 2.2, 2.3,
3.1, 3.2, 3.3(d), 3.3(h), 4.2(f), 4.2(g), 4.3, 4.7, 6.15(b),
6.15(c), 7.1(b), and 7.2(b), and the proposed Rules and
Amendments having been published for comment in 104
Wn.2d Advance Sheet No. 13, and the Court having
considered the proposed Rules, Amendments and com-
ments submitted thereto, and having determined that the
proposed Rule and Amendments will aid in the prompt
and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Rule and Amendments as attached here-
to are adopted.

(b) That the Rule and Amendments will be published
in the special Rules edition of the Washington Reports
in July, 1986, and will become effective September 1,
1986.

DATED at Olympia, Washington, this 11th day of
June, 1986.

James M. Dolliver

Robert F. Brachtenbach James A. Andersen

Keith M. Callow

Fred H. Dore

Vernon R. Pearson B. Durham

I concur in the adoption of all the rules herein except
Cr.R 3.2. That rule, as amended does not address the
conflict created by the explicit language of Article 1, §
20 Washington Constitution.

Utter, J.
Wm. C. Goodloe
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RAP 5.3(j)
Purpose

The amendment is intended to clarify an ambiguity in
the rule about the precise function of the superior court
clerk when a defendant wishes to exercise the right to
appeal. As now drafted, RAP 5.3(j) appears to require
the clerk to complete the forms for a defendant. The
correct procedure is that the clerk supplies the necessary
forms, and files them after completion by the defendant.

The committee recognized that the amendment affects
a set of rules that are not part of this year's cyclical re-
view. However, since the Rules of Appellate Procedure
are among the rules sets for which the committee is re-
sponsible, an  untimely amendment seemed
unobjectionable.

(j) Assistance to Defendant in Criminal Case. The
trial court clerk shall, if requested by a defendant in a
criminal case in open court or in writing, fite suppl y a
notice of appeal form or a notice for discretionary review
omthe—defendantsbehatf- form and file it upon comple-
tion by the defendant.

CrR 2.1
Purpose

The bill of particulars is presently governed by CrR
2.1(e). Under that rule's provision, the bill of particulars
"may be amended at any time subject to such conditions
as justice requires.”

The drafting subcommittee decided a definite time
limit for amendments to the bill of particulars would
provide additional protection for a defendant relying
upon the information in the bill in preparing a defense.
Additionally, the subcommittee members concluded the
more explicit standard for amending an information
should apply to a bill of particulars. Thus, instead of al-
lowing an amendment "as justice requires”, it is pro-
posed that the court should be able to permit the
amendment "if substantial rights of the defendant are
not prejudiced.”

To accomplish these changes, the subcommittee added
a reference to the bill of particulars to present section
(d). The subcommittee then reversed present sections (d)
and (e) to maintain a more logical order in the rule.

The proposed revisions to section (b) implement the
court rules and procedures committee's decision to revise
gender—specific language in any rules that were substan-
tively amended.

THE INDICTMENT AND THE INFORMATION

(a) Use of Indictment or Information. The ’initial
pleading by the State shall be an indictment or an infor-
mation in all criminal proceedings filed by the prosecut-
ing attorney.

(b) Nature and Contents. The indictment or the in-
formation shall be a plain, concise and definite written
statement of the essential facts constituting the offense
charged. It shall be signed by the prosecuting attorney.
Allegations made in one count may be incorporated by
reference in another count. It may be alleged that the
means by which the defendant committed the offense are
unknown or that te the defendant committed it by one
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or more specified means. The indictment or information
shall state for each count the official or customary cita-
tion of the statute, rule, regulation or other provision of
law which the defendant is alleged therein to have vio-
lated. Error in the citation or its omission shall not be
ground for dismissal of the indictment or information or
for reversal of a conviction if the error or omission did
not mislead the defendant to his the defendant's preju-
dice.

(c) Surplusage. The court on motion of the defendant
may strike surplusage from the indictment or informa-
tion.

(d) Bill of Particulars. The court may direct the filing
of a bill of particulars. A motion for a bill of particulars
may be made before arraignment or within 10 days after
arraignment or at such later time as the court may per-
mit.

td)}(e) Amendment. ofInformation: The court may
permit any information or bill of particulars to be
amended at any time before verdict or finding if sub-
stantial rights of the defendant are not prejudiced.

o et the il

. rargm: | i
.'. ‘ i y O . yti

(f) Defendant's Criminal History. Upon the filing of
an indictment or information charging a felony, the
prosecuting attorney shall request a copy of the defend-
ant's criminal history, as defined in RCW 9.94A.030,
from the Washington State Patrol Identification and
Criminal History Section.

CrR 2.2
Purpose

The first proposed change to section (a) incorporates
into the superior court rule the last sentence of JCrR
2.02(a). The committee decided that although a superior
court judge has the implicit power to require complain-
ant's personal appearance, an explicit statement of that
authority will facilitate the ability to make a finding of
probable cause. Two stylistic changes were made to the
justice court rule before it was included: "judge" was
broadened to "court”, and the masculine pronoun was
eliminated.

The next two revisions in section (a) are grammatical.

The final proposed change to CrR 2.2(a) adds cau-
tionary language about the use of hearsay evidence. The
rule codifies the authorization to refer to hearsay evi-
dence, but does not discuss restrictions on its use.
Therefore, the last phrase was inserted as a reminder
there is decisional law that should also be consulted. A
similar caution and reminder is presently contained in
CrR 4.7(b)(2), and is being proposed for CrR 2.3(c).

The substantive amendment to subsection (b)(2) al-
ters the level of anticipated harm necessary to support
the issuance of a warrant of arrest in circumstances in
which a summons is preferred. The rule presently re-
quires "serious bodily harm". Committee members de-
cided bodily harm is inherently serious, and any level of

(5]
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possible bodily harm should be enough to support an ar-
rest warrant, even if the crime charged is a misdemeanor
or gross misdemeanor.

The committee made several stylistic decisions, which
are reflected in the remaining proposed amendments to
the rule. First, the committee decided to revise any gen-
der-specific language in rules for which substantive
changes had been proposed. Second, the committee de-
cided to broaden "judge" to "court". Third, the commit-
tee decided to omit archaic language such as "thereof."
These decisions are the basis for the amendments to
subsection (b)(3), section (c), subsection (d)(2), section
(e), and subsection (f)(2).

WARRANT OF ARREST AND SUMMONS

(a) Warrant of Arrest. If an indictment is found or an
information is filed, the court may direct the clerk to is-
sue a warrant for the arrest of the defendant. Before
ruling on a request for a warrant the court may require
the complainant to appear personally and may examine
under oath the complainant and any witnesses the com-
plainant may produce. A warrant of arrest must be sup-
ported by an affidavit or affidavits or sworn testimony
establishing the grounds for issuing the warrant. which
Sworn_testimony shall be recorded electronically or
stenographically. The court must.determine that there is
probable cause for—the—isswance—of before issuing the
warrant. The ﬁndmg of probable cause may be based on
evidence which is hearsay in whole or in part, subject to
constitutional limitations.

(b) Issuance of Summons in Lieu of Warrant.

(1) Generally. If an indictment is found or an infor-
mation is filed, the court may direct the clerk to issue a
summons commanding the defendant to appear before
the court at a specified time and place.

(2) When Summons Must Issue. If the indictment or
information charges only the commission of a misde-
meanor or a gross misdemeanor, the court shall direct
the clerk to issue a summons instead of a warrant unless
it finds reasonable cause to believe that the defendant
will not appear in response to a summons, or that arrest
is necessary to prevent sertous bodily harm to the ac-
cused or another, in which case it may issue a warrant.

(3) Summons. A summons shall be in writing and in
the name of the State of Washington, shall be signed by
the clerk with the title of his the office, and shall state
the date when issued and the county where issued. It
shall state the name of the defendant and shall summon
the defendant to appear before the court at a stated time
and place.

(4) Failure To Appear on Summons. If a person fails
to appear in response to a summons, or if service is not
effected within a reasonable time, a warrant for arrest
may issue.

() Requisites of a Warrant. The warrant shall be in
writing and in the name of the State of Washington,
shall be signed by the clerk with the title of his the of-
fice, and shall state the date when issued and the county
where issued. It shall specify the name of the defendant,
or if his the defendant's name is unknown, any name or
description by which he the defendant can be identified
with reasonable certainty. The warrant shall specify the
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offense charged against the defendant and that the court
has found that probable cause exists to believe the de-
fendant has committed the offense charged and shall
command that the defendant be arrested and brought
forthwith before the court issuing the warrant. If the of-
fense is bailable, the judge shall set forth in the order for
the warrant, bail, or other conditions of release.

(d) Execution; Service.

(1) Execution of Warrant. The warrant shall be di-
rected to all peace officers in the state and shall be exe-
cuted only by a peace officer.

(2) Service of Summons. The summons may be served
any place within the state. It shall be served by a peace
officer who shall deliver a copy of the same to the de-
-fendant personally, or it may be served by mailing the
same, postage prepaid, to the defendant at his the de-
fendant's address.

(e) Return. The officer executing a warrant shall
make return thereof to the court before whom the de-
fendant is brought pursuant to these rules. At the re-
quest of the prosecuting attorney any unexecuted
warrant shall be returned to the judge—bywhom—issued
amd-shatt issuing court to be canceled by—him. The per-
son to whom a summons has been delivered for service
shall, on or before the return date, file a return thereof
with the judge court before whom which the summons is
returnable. For reasonable cause, the judge court may
order that the warrant be returned to htm it.

(f) Defective Warrant or Summons.

(1) Amendment. No person arrested under a warrant
or appearing in response to a summons shall be dis-
charged from custody or dismissed because of any irreg-
ularity in the warrant or summons, but the warrant or
summons may be amended so as to remedy any such
irregularity.

(2) Issuance of New Warrant or Summons. If during
the preliminary examination of any person arrested un-
der a warrant or appearing in response to a summons, it
appears that the warrant or summons does not properly
name or describe the defendant or the offense with
which he the defendant is charged, or that although not
guilty of the offense specified in the warrant or sum-
mons, there is reasonable ground to believe that he the
defendant is guilty of some other offense, the judge shall
not discharge or dismiss the defendant but may allow a
new indictment or information to be filed and shall
thereupon issue a new warrant or summons.

CrR 23

Purpose

The addition of cautionary language regarding the use
of hearsay evidence in making a finding of probable
cause is identical to the amendment proposed for CrR
2.2(a). A similar warning is presently found in CrR
4.7(b)(2). The committee was concerned that a rule user
might be misled into believing that CrR 2.3(c) codified
all the decisional law governing the use of hearsay evi-
dence. The proposed change will provide a warning to
consult case law or otherwise make an examination be-
yond the rule.

16]
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The remaining amendments to sections (c), (d), and
(e) reflect the committee's decisions on style. The com-
mittee decided to substitute "court” for "judge”, and to
change gender—specific pronouns in rules which were
otherwise being amended.

SEARCH AND SEIZURE

(a) Authority To lIssue Warrant. A search warrant
authorized by this rule may be issued by the court upon
request of a peace officer or a prosecuting attorney.

(b) Property or Persons Which May Be Seized With a
Warrant. A warrant may be issued under this rule to
search for and seize any (1) evidence of a crime; or (2)
contraband, the fruits of crime, or things otherwise
criminally possessed; or (3) weapons or other things by
means of which a crime has been committed or reason-
ably appears about to be committed; or (4) person for
whose arrest there is probable cause, or who is unlaw-
fully restrained.

(c) Issuance and Contents. A search warrant may be
issued only if the court determines there is probable
cause for the issuance of a warrant. There must be an
affidavit or affidavits or sworn testimony establishing the
grounds for issuing the warrant. The sworn testimony
may be an electronically recorded telephonic statement.
The recording or a duplication of the recording shall be
a part of the court record and shall be transcribed if re-
quested by a party if there is a challenge to the validity
of the warrant or if ordered by the court. The finding of
probable cause may be based on evidence which is hear-
say in whole or in part, subject to constitutional limita-
tions. If the court finds that probable cause for the
issuance of a warrant exists, it shall issue a warrant or
direct an individual whom it authorizes for such purpose
to affix the court's signature to a warrant identifying the
property or person and naming or describing the person,
place or thing to be searched. The judge court shall
record a summary of any additional evidence on which
te it relies. The warrant shall be directed to any peace
officer. It shall command the officer to search, within a
specified period of time not to exceed 10 days, the per-
son, place, or thing named for the property or person
specified. It shall designate to whom it shall be returned.
The warrant may be served at any time.

(d) Execution and Return With Inventory. The peace
officer taking property under the warrant shall give to
the person from whom or from whose premises the
property is taken a copy of the warrant and a receipt for
the property taken. If no such person is present, the offi-
cer may post a copy of the search warrant and receipt.
The return shall be made promptly and shall be accom-
panied by a written inventory of any property taken. The
inventory shall be made in the presence of the person
from whose possession or premises the property is taken,
or in the presence of at least one person other than the
officer. The judge court shall upon request deliver a copy
of the inventory to the person from whom or from whose
premises the property was taken and to the applicant for
the warrant.

(e) Motion for Return of Property. A person ag-
grieved by an unlawful search and seizure may move the
court for the return of the property on the ground that
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the property was illegally seized and fre—ts—they—arc the
person is lawfully entitled to possession thereof. If the

motion is granted the property shall be returned. If a
motion for return of property is made or comes on for
hearing after an indictment or information is filed in the
court in which the motion is pending, it shall be treated
as a motion to suppress.

(f) Searches of Media.

(1) Scope. If an application for a search warrant is
governed by RCW 10.79.015(3) or 42 U.S.C. §§ 2000aa
et seq., this section controls the procedure for obtaining
the evidence.

(2) Subpoena Duces Tecum. Except as provided in
subsection (3), if the court determines that the applica-
tion satisfies the requirements for issuance of a warrant,
as provided in section (c) of this rule, the court shall is-
sue a subpoena duces tecum in accordance with CR
45(b).

(3) Warrant. If the court determines that the applica-
tion satisfies the requirements for issuance of a warrant
and that RCW 10.79.015(3) and 42 U.S.C. §§ 2000aa
et seq. permit issuance of a search warrant rather than a
subpoena duces tecum, the court may issue a warrant.

CrR 3.1
Purpose

The proposed revisions to subsections (b)(1), (c)(1),
(c)(2), and (d)(1) implement the committee's decision to
convert gender-specific pronouns in any rules that were
being substantively amended.

The division of section (f) into three subsections is a
structural change to differentiate the topics governed by
that portion of CrR 3.1

New subsection (d)(3) is intended to protect the priv-
ilege against self-incrimination for a person who is re-
questing the appointment of counsel. It was also felt that
a person who is able to retain counsel does not have to
reveal information which might in some way assist the
prosecution. Conversely, an indigent defendant, seeking
to exercise the constitutional right to a lawyer, must re-
veal all facts about his or her financial situation. The
drafting subcommittee, however, also recognized that a
defendant should not be allowed to state untrue or inac-
curate information with impunity. The proposed rule
provision, therefore, strikes a balance intended to safe-
guard the right to counsel and the privilege against self—
incrimination, while preserving the ability to prosecute
for perjury or false statements. Thus, the financial infor-
mation is available to the prosecution after the defend-
ant has testified, if the defendant does so.

The committee also wished to avoid preventing access
to the information for research, statistical or budgeting
purposes. The rule provision, therefore, explicitly pro-
hibits use by the prosecution.

The general terminology "information" was used to
accommodate variations among counties as to the meth-
od by which counsel is appointed. For example, some
counties have a separate agency evaluating financial in-
formation; some counties follow a procedure of oral in-
quiry in open court by the judge.

[71]

WSR 86-14-001

The proposed revision to subsection (f)(1) is a related
concept. Again, the purpose is to provide similar protec-
tion to an indigent defendant since a person who can pay
for defense services need not reveal financial information
to the prosecution. However, the procedure provided is
more explicitly stated and more detailed. First, the pro-
posal states clearly that such a motion may be made ex
parte, which codifies current practice. The rationale for
an ex parte proceeding has been explained as:

Since a showing of need requires disclosure

of defense theory or, at least, of defense tac-

tics, there could be no justification for such

disclosure becoming an automatic discovery

device for the prosecution solely because of

the defendant's indigency. Where rich de-

fendants need disclose nothing to the prose-

cution except possibly that a motion to

inspect has been filed, the indigent is re-

quired to particularize what his inspection is

expected to show. The implications of equal

protection are so strong in this situation

that . . . state courts should grant an in

camera hearing upon request.
Margolin & Wagner, The Indigent Criminal Defendant
and Defense Services: A Search for Constitutional
Standards, 24 Hastings L.J. 647, 662 (1973). See also
United States v. Harris, 707 F.2d 653, 662 (2d Cir.
1983) (ex parte proceedings for services other than
counsel are designed to ensure that a defense would not
be prematurely or ill-advisedly disclosed).

Second, as proposed, the rule does not impose a com-
plete prohibition on revealing the financial information
submitted to support a request for services. The rule ex-
plicitly defers to the discovery rules in the area of dis-
closure. In addition, as with the proposed change to CrR
3.1(d)(3), the rule has a clear time limit keyed to the
defendant's testimony or to the conclusion of the case.
The committee used the concept of ". . . final disposi-
tion of the case in the trial court, subject to further ac-
tion, if any, . . ." to recognize possible intervening
appellate activity, short of an appeal at the conclusion of
the case.

The amendments to CrR 3.1(f)(2) and (f)(3) were
developed after a suggestion by Judge Mattson. Under
the amendments, the superior court would make the de-
ciston about which services were "necessary”, but each
county could devise its own procedure for ascertaining a
reasonable level of compensation and for directing
payments.

RIGHT TO AND ASSIGNMENT OF COUNSEL

(a) Types of Proceedings. The right to counsel shall
extend to all criminal proceedings for offenses punish-
able by loss of liberty regardless of their denomination
as felonies, misdemeanors, or otherwise.

(b) Stage of Proceedings.

(1) The right to counsel shall accrue as soon as feasi-
ble after the defendant is taken into custody, whente
appears before a committing magistrate, or when—the is
formally charged, whichever occurs earliest.

(2) Counsel shall be provided at every stage of the
proceedings, including sentencing, appeal, and post—
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conviction review. Counsel initially appointed shall con-
tinue to represent the defendant through all stages of the
proceedings unless a new appointment is made by the
court following withdrawal of original counsel pursuant
to section (e) because geographical considerations or
other factors make it necessary.

(c) Explaining the Availability of a Lawyer.

(1) When a person is taken into custody he that per-
son shall immediately be advised of his the right to
counsel. Such advice shall be made in words easily un-
derstood, and it shall be stated expressly that a person
who is unable to pay a lawyer is entitled to have one
provided without charge.

(2) At the earliest opportunity a person in custody
who desires counsel shall be provided access to a tele-
phone, the telephone number of the public defender or
official responsible for assigning counsel, and any other
means necessary to place him the person in communica-
tion with a lawyer.

(d) Assignment of Counsel.

(1) Unless waived, counsel shall be provided to any
person who is financially unable to obtain one without
causing substantial hardship to himself the person or his
to the person's family. Counsel shall not be denied to
any person merely because his the person's friends or
relatives have resources adequate to retain counsel or
because he the person has posted or is capable of posting
bond.

(2) The ability to pay part of the cost of counsel shall
not preclude assignment. The assignment of counsel may
be conditioned upon part payment pursuant to an estab-
lished method of collection.

(3) Information given by a person to assist in the de-
termination of whether the person is financially able to
obtain counsel shall be under oath and shall not be
available for use by the prosecution in the pending case
in chief andshaltnot-be-disclosed-to-the-prosccutronun-

(e) Withdrawal of Attorneys. Whenever a criminal
cause has been set for trial, no attorney shall be allowed
to withdraw from said cause, except upon written con-
sent of the court, for good and sufficient reason shown.

(f) Services Other Than Counsel.

(1) Counsel for a defendant who is financially unable
to obtain investigative, expert, or other services neces-
sary to an adequate defense in his the case may request

them by a motion to the court. Fhemotronrmaybeex

(2) Upon finding that the services are necessary and
that the defendant is financially unable to obtain them,
the court, or a person or agency to whom the adminis-
tration of the program may have been delegated by local
court rule, shall authorize counsel to obtain the services
on behalf of the defendant. The courts, in the interest of
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justice and on a finding that timely procurement of nec-
essary services could not await prior authorization, shall
ratify such services after they have been obtained.

(3) Fhe-court-shati-determine-rReasonable compensa-
tion for the services shall be determined and direet pay-
ment directed to the organization or person who
rendered them upon the filing of a claim for compensa-
tion supported by affidavit specifying the time expended
and the services; and expenses incurred on behalf of the
defendant, and the compensation received in the same
case or for the same services from any other source.

CrR 3.2
RELEASE OF ACCUSED

(a) Release in Noncapital Cases. Any person, other
than a person charged with a capital offense, shall at his
the preliminary appearance or reappearance pursuant to
rule 3.2A or JCrR 2.03 be ordered released on his the
accused's personal recognizance pending trial unless the
court determines that such recognizance will not reason-
ably assure his the accused's appearance, when required,
or if there is shown a likely danger that the accused will
commit a violent crime, or that the accused will seek to
intimidate witnesses, or otherwise unlawfully interfere
with the administration of justice. If the court finds that
release without bail should be denied or that conditions
should attach to the release on personal recognizance,
other than the promise to appear for trial, the court shall
proceed to determine whether probable cause exists to
believe that the accused committed the offense charged,
unless this determination has previously been made by a
court. Before making the determination, the court may
consider an affidavit or affidavits filed or sworn testimo-
ny and further may examine under oath the affiant and
any witnesses te the affiant may produce. The court
shall impose the least restrictive of the following condi-
tions that will reasonably assure that the accused's—ap-
pearance accused will be present for later hearings, will
not significantly interfere with the administration of jus-
tice and not pose a substantial danger to others or the
community or, if no single condition gives that assur-
ance, any combination of the following conditions:

(1) Place the accused in the custody of a designated
person or organization agreeing to supervise tim the
accused;

(2) Place restrictions on the travel, association, or
place of abode of the accused during the period of
release;

(3) Require the execution of an unsecured appearance
bond in a specified amount;

(4) Require the execution of amappearance a bond in
a specified amount and the deposit in the registry of the
court in cash or other security as directed, of a sum not
to exceed 10 percent of the amount of the bond, such
deposit to be returned upon the performance of the con-
ditions of release or forfeited for violation of any condi-
tion of release;

(5) Require the execution of amappearance a bond
with sufficient solvent sureties, or the deposit of cash in
lieu thereof;

(6) Require the accused to return to custody during
specified hours; or
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(7) Impose any condition other-than—detentron deemed
reasonably necessary to assure appearance as required,
assure noninterference with the trial and reduce danger
to others or the community.

(b) Relevant Factors. In determining which conditions
of release will reasonably assure the accused's appear-
ance; and noninterference with the administration of
justice, and reduce danger to others or the community,
the court shall, on the available information, consider
the relevant facts including: the length and character of
the accused's residence in the community; his the ac-
cused's employment status and history and financial
condition; hts the accused's family ties and relationships;
his the accused's reputation, character and mental con-
dition; his the accused's history of response to legal pro-
cess; his—prtor the accused’'s criminal record; the
willingness of responsible members of the community to
vouch for the accused's reliability and assist fnm the ac-
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transferred to the custody and care of a treatment cen-
ter.

(2) If the person's mental condition is such that the
court believes he the person should be interviewed by a
mental health professional for possible commitment to a
mental treatment facility pursuant to RCW 71.05, the
court may delay release of the person.

(3) Unless other grounds exist for continued deten-
tion, a person detained pursuant to this section must be
released from detention not later than 24 hours after the
preliminary appearance.

(e) Release in Capital Cases. Any person charged
with a capital offense shall not be released in accordance
with secttons—(a)through—(c) this rule unless the court
retease finds that release on conditions will reasonably
assure that the accused will not-flee-the—state—or appear
for later hearings, will not significantly interfere with the

cused in appearimgimcourt complying with conditions of

administration of justice and will not pose a substantial

release; the nature of the charge; and any other factors
indicating the accused's ties to the community; the ac-

danger to another or the community. If a risk of flight,
interference or danger is believed to exist, the person

cused's past record of threats to victims or witnesses or
interference with witnesses or the administration of jus-
tice; whether or not there is evidence of present threats
or intimidation directed to witnesses; the accused's past
record of committing offenses while on pretrial release,
probation or parole; the accused's past record of use of
or threatened use of deadly weapons or firearms, espe-
cially to victims or witnesses.

(c) Conditions of Release. Upon a showing that there
exists a substantial danger that the accused will commit
a serious crime or that he the accused will seek to in-
timidate witnesses, or otherwise unlawfully interfere
with the administration of justice, the court, upon—the
accused'sretease; may impose one or more of the fol-
lowing conditions:

(1) Prohibit him the accused from approaching or
communicating in any manner with particular persons or
classes of persons;

(2) Prohibit fim the accused from going to certain
geographical areas or premises;

(3) Prohibit him the accused from possessing any
dangerous weapons or_firearms, or engagmg in certain
described activities or tmdulgimg—in possessing or con-

suming any intoxicating liquors or tmcertain drugs not
prescribed to the accused;

(4) Require him the accused to report regularly to
and remain under the supervision of an officer of the
court or other person or agency-;

(5) Prohibit the accused from committing any law

may be ordered detained without bail.

(f) Release After Finding or Plea of Guilty. After a
person has been found or pleaded guilty, the court may
revoke, modify, or suspend the terms of release and/or
bail previously ordered.

(g) Order for Release. A court authorizing the release
of the accused under this rule shall issue an appropriate
order containing a statement of the conditions imposed,
if any, shall inform tim the accused of the penalties ap-
plicable to violations of the conditions imposed, if any,
shall inform him the accused of the penalties applicable
to violations of the conditions of his the accused’s release
and shall advise him the accused that a warrant for his
the accused's arrest may be issued upon any such viola-
tion.

(h) Review of Conditions. Upon determining the con-
ditions of release, the court, upon request, after 24 hours
from the time of release or earlier if provided with new
information, may review the conditions previously
imposed.

(i) Amendment or Revocation of Order.

(1) The court ordering the release of an accused on
any condition specified in this rule may at any time on
change of circumstances, new information or showing of
good cause amend its order to impose additional or dif-
ferent conditions for release.

(2) Upon a showing that the accused has willfully vi-
olated a condition of release, the court may revoke re-
lease and may order forfeiture of any bond.

violations;

(6) Require the accused to post a secured or unse-
cured bond, conditioned on compliance with all condi-
tions of release. This condition may be imposed only if
no less restrictive condition or combination of conditions
would reasonably assure the safety of the community or
the appearance of the defendant.

(d) Delay of Release. The court may delay release of
a person in the following circumstances:

(1) If the person is intoxicated and his release will
jeopardize his the person's safety or that of others, the
court may delay release of the person or have the person

(9]

(J) Arrest for Violation of Conditions.

(1) Arrest With Warrant. Upon the court's own mo-
tion or a verified application by the prosecuting attorney
alleging with specificity that an accused has willfully vi-
olated a condition of his the accused's release, a court
shall order the accused to appear for immediate hearing
or issue a warrant directing the arrest of the accused for
immediate hearing for reconsideration of conditions of
release pursuant to section (i).

(2) Arrest Without Warrant. A law enforcement offi-
cer having probable cause to believe that an accused re-
leased pending trial for a felony is about to leave the
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state or has violated a condition of such release under
circumstances rendering the securing of a warrant im-
practicable may arrest the accused and take him forth-
with before the court for reconsideration of conditions of
release pursuant to section (i).

(k) Evidence. Information stated in, or offered in con-
nection with, any order entered pursuant to this rule
need not conform to the rules pertaining to the admissi-
bility of evidence in a court of law.

(1) Forfeiture. Nothing contained in this rule shall be
construed to prevent the disposition of any case or class
of cases by forfeiture of collateral security where such
disposition is authorized by the court.

(m) Accused Discharged on Recognizance or Bail—
Absence—Forfeiture. If the accused has been discharged
on his the accused's own recognizance, on bail, or has
deposited money instead thereof, and does not appear
when his the accused's personal appearance is necessary
or violated conditions of release, the court, in addition to
the forfeiture of the recognizance, or of the money de-
posited, may direct the clerk to issue a bench warrant
for his the accused's arrest.

CrR 3.3(d), 3.3(h)
Purpose

The amendment to CrR 3.3(d)(4) was requested by
Mr. Seth Dawson, Snohomish County Prosecuting At-
torney and Chair of the Washington Association of
Prosecuting Attorneys Judicial Rules Committee. In
support of the suggestion, Mr. Dawson stated that
present CrR 3.3(d)(4) explicitly addresses only the situ-
ation in which an appellate court orders a new trial. In
this circumstance, CrR 3.3(d)(4) provides that the 60—
day or 90-day time for trial periods begin again, mea-
sured from the defendant's next appearance in superior
court after the clerk's receipt of the appellate court
mandate. Mr. Dawson stated that the time during which
an appeal is pending is an excluded period under CrR
3.3(g)(5), but that the time for trial period arguably
does not restart if the appellate court does anything oth-
er than order a new trial. Therefore, if an appealable
order is entered late in the time for trial period, the
State may have very little time to reschedule the new
trial after the appellate court action.

Mr. Dawson's suggested revision is intended explicitly
to state that the 60—day or 90—day time for trial periods
begin again in other situations in which trial will be
necessary after an appeal. As examples of such situa-
tions, Mr. Dawson listed: (1) successful state appeals of
orders of dismissal or of orders suppressing evidence; (2)
unsuccessful state appeals of orders granting new trials;
and (3) trials following discretionary review on motion
of either party.

In examining the rule, the committee became con-
cerned about the imprecision or ambiguity of the idea of
"appearance”, which is the triggering event for the com-
mencement of the time for trial periods. Rather than
permitting the State to control the timing and content of
the "appearance”, the committee added "by or on behalf
of the defendant" to enable the defendant to prevent
delays.
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CrR 3.3(d)

(d) Extensions of Time for Trial. The following ex-
tensions of time limits apply notwithstanding the provi-
sions of section (c):

(1) Revocation of Release. A defendant who has been
released from jail pending trial, pursuant to an order

imposing conditions of release, but whose release is then

revoked by order of the court, shall be brought to trial
within such a time period that the defendant spends no
more than a total of 60 days in jail following the date of
arraignment, and in any event within such a time period
that the defendant is tried not later than a total of 90
days after the date of arraignment unless the time period
is otherwise extended by this rule.

(2) Failure To Appear. When a defendant who has
already been arraigned fails to appear for any trial or
pretrial proceeding at which the defendant’s presence is
required pursuant to rule 3.4, the defendant shall be
brought to trial not later than 60 days after the date
upon which the defendant is present in the county where
the criminal charge is pending and the defendant's pres-
ence has been made known to the court on the record, if
the defendant is thereafter detained in jail or not later
than 90 days after such date if the defendant is not de-
tained in jail whether or not the defendant is thereafter
subjected to conditions of release.

(3) Mistrial and New Trial. If before verdict the su-
perior court orders a mistrial, the defendant shall be
brought to trial not later than 60 days after the oral or-
der of the court if the defendant is thereafter detained in
jail or not later than 90 days after the oral order if the
defendant is not detained in jail and whether or not the
defendant is subjected to conditions of release. If after
verdict the superior court orders a new trial, the defend-
ant shall be brought to trial not later than 60 days after
entry of the written order of the court if the defendant is
thereafter detained in jail, or not later than 90 days after
entry of such written order if the defendant is not de-
tained in jail and whether or not the defendant is there-
after subjected to conditions of release.

(4) Retrial After Appelate—Reversat Appeal. If a
cause is remanded for trial after an appellate court or=
ders—a—mew—triat accepts review, the defendant shall be
brought to trial not later than 60 days after that ap-
pearance by or on behalf of the defendant in superior
court, with notice to both parties of any such appear-
ance, which next follows receipt by the clerk of the su-
perior court of the mandate or other written order, if
after such appearance the defendant is detained in jail,
or not later than 90 days after such appearance if the
defendant is thereafter released whether or not subject
to conditions of release.

(5) Change of Venue. If a change of venue has been
granted pursuant to rule 5.2, the case shall be trans-
ferred to the receiving court as soon as practicable but
within 7 days and the defendant shall be brought to trial
as prescribed by this rule or not later than 30 days fol-
lowing the date upon which the court to which the case
is being transferred for trial receives the filing of the
case, whichever is later. If, however, after a change of
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venue is attempted, the criminal calendar of the receiv-
ing county will prevent compliance with the time limits
within this section, the trial shall commence on the ear-
liest available date permitted by the criminal calendar of
the receiving county.

(6) Disqualification. If the prosecuting attorney or
judge becomes disqualified from participating in the
case, the defendant shall be brought to trial as pre-
scribed by this rule or not later than 30 days following
the disqualification, whichever is later.

(7) Withdrawal of Guilty Plea. If a defendant has
been permitted to withdraw a plea of guilty, the defend-
ant shall be brought to trial not later than 60 days after
the date of the written order allowing withdrawal of the
guilty plea if the defendant is thereafter detained in jail
or not later than 90 days if the defendant is thereafter
released from jail, whether or not subjected to conditions
of release.

(8) Five-Day Extensions. When a trial is not begun
on the date set because of unavoidable or unforeseen
circumstances beyond the control of the court or the
parties, the court, even if the time for trial has expired,
may extend the time within which trial must be held for
no more than 5 days exclusive of Saturdays, Sundays, or
holidays unless the defendant will be substantially prej-
udiced in his or her defense. The court must state on the
record or in writing the reasons for the extension. If the
nature of the unforeseen or unavoidable circumstance
continues, the court may extend the time for trial in in-
crements of not to exceed 5 days exclusive of Saturdays,
Sundays, or holidays unless the defendant will be sub-
stantially prejudiced in his or her defense. The court
must state on the record or in writing the reasons for the
extension.

CrR 3.3(h)

(h) Continuances. Continuances or other delays may
be granted as follows:

(1) Upon written agreement of the parties which must
be signed by the defendant or all defendants. The agree-
ment shall be effective when approved by the court on
the record or in writing.

(2) On motion of the State, the court or a party, the
court may continue the case when required in the ad-
ministration of justice and the defendant will not be
substantially prejudiced in the presentation of his-or-her
the defense. The motion must be filed on or before the
date set for trial or the last day of any continuance or
extension granted pursuant to this rule. The court must
state on the record or in writing the reasons for the con-
tinuance.

CrR 4.2(f), 4.2(g)
Purpose

The proposed new sentence in subsection (g)(5) adds
an additional advertisement to the "Statement of De-
fendant on Plea of Guilty". The committee concluded a
defendant who pleads guilty should be cautioned about
possible monetary consequences other than a fine. Ex-
amples of other monetary effects of the conviction may
be found in RCW 9.94A.120(9), which states that the
court may require repayments for: restitution, court
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costs, costs of extradition, recoupment of fees for court
appointed counsel, and contributions to a drug fund.

The drafting subcommittee attempted to use simpli-
fied terminology, then concluded it was best to be accu-
rate, and basically followed the statutory language. The
defendant will be alerted to make inquiry. :

The proposed amendment to CrR 4.2(f) reflects the
committee's decision to revise gender—specific terminolo-
gy in rules being altered substantively.

CrR 4.2(f)

(f) Withdrawal of Plea. The court shall allow a de-
fendant to withdraw his the defendant's plea of guilty
whenever it appears that the withdrawal is necessary to
correct a manifest injustice. If the defendant pleads
guilty pursuant to a plea agreement and the court later
determines under RCW 9.94A.090 that the agreement is
not binding, the court shall inform the defendant that
the guilty plea may be withdrawn and a plea of not
guilty entered.

CrR 4.2(g)

(g) Written Statement. A written statement of the
defendant in substantially the form set forth below shall
be filed on a plea of guilty:

SUPERIOR COURT OF WASHINGTON

FOR [ ] COUNTY
THE STATE OF
WASHINGTON, ) No.
Plaintiff, |
v. b STATEMENT OF
o DEFENDANT ON
Defendant. ) PLEA OF GUILTY

1. My true name is

2. My age is

3. I went through the grade in school.

4. 1 have been informed and fully understand that I
have the right to representation by a lawyer and that if I
cannot afford to pay for a lawyer, one will be provided at
no expense to me. My lawyer's name is

5. 1 have been informed and fully understand that I

am charged with the crime of , that the
elements of the crime are

the maximum sentence(s) for which is (are) years
and § fine. The standard sentence range for the
crime is at least and not more
than , based upon my criminal history which

I understand the Prosecuting Attorney says to be:

In addition, | may have to pay restitution, costs, assess-
ments, and recoupment of expenses for defense services
provided by the court. I have been given a copy of the
information.

6. [ have been informed and fully understand that:

(a) I have the right to a speedy and public trial by
an impartial jury in the county where the crime is al-
leged to have been committed.

(b) 1 have the right to remain silent before and dur-
ing trial, and I need not testify against myself.
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(c) I have the right at trial to hear and question wit-
nesses who testify against me.

(d) I have the right at trial to have witnesses testify
for me. These witnesses can be made to appear at no
expense to me.

(e) 1 am presumed innocent until the charge is prov-
en beyond a reasonable doubt or I enter a plea of guilty.

(f) I have the right to appeal a determination of guilt
after a trial.

(g) If I plead guilty 1 give up the rights in statements
6(a)—(f).

7. 1 plead to the crime of
as charged in the information.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or
to any other person to cause me to make this plea.

10. No person has made promises of any kind to cause
me to enter this plea except as set forth in this state-
ment.

11. I have been informed and fully understand the
Prosecuting Attorney will make the following recom-
mendation to the court:

12. 1 have been informed and fully understand that
the standard sentencing range is based on the crime
charged and my criminal history. Criminal history in-
cludes prior convictions, whether in this state, in federal
court, or elsewhere. Criminal history also includes con-
victions or guilty pleas at juvenile court that are felonies
and which were committed when 1 was 15 years of age
or older. Juvenile convictions count only if I was less
than 23 years of age at the time I committed this
present offense. I fully understand that if criminal histo-
ry in addition to that listed in paragraph 5 is discovered,
both the standard sentence range and the Prosecuting
Attorney's recommendation may increase. Even so, I
fully understand that my plea of guilty to this charge is
binding upon me if accepted by the court, and I cannot
change my mind if additional criminal history is discov-
ered and the standard sentence range and Prosecuting
Attorney's recommendation increases.

13. I have been informed and fully understand that
the court does not have to follow anyone's recommenda-
tion as to sentence. I have been fully informed and fully
understand that the court must impose a sentence within
the standard sentence range unless the court finds sub-
stantial and compelling reasons not to do so. If the court
goes outside the standard sentence range, cither I or the
State can appeal that sentence. If the sentence is within
the standard sentence range, no one can appeal the sen-
tence.

14. 1 understand that if T am not a citizen of the
United States, a plea of guilty to an offense punishable
as a crime under state law is grounds for deportation,
exclusion from admission to the United States, or denial
of naturalization pursuant to the laws of the United
States.

15. The court has asked me to state briefly in my own
words what | did that resulted in my being charged with
the crime in the information. This is my statement:
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16. I have read or have had read to me and fully un-
derstand all of the numbered paragraphs above (1
through 15) and have received a copy of "Statement of
Defendant on Plea of Guilty." 1 have no further ques-
tions to ask of the court.

Defendant

Prosecuting Attorney Defendant's Lawyer

The foregoing statement was read by or to the de-
fendant and signed by the defendant in the presence of
his-orher the defendant’s attorney, and the undersigned
Judge, in open court. The court finds the defendant's
plea of guilty to be knowingly, intelligently and volun-
tarily made, that the court has informed the defendant
of the nature of the charge and the consequences of the
plea, that there is a factual basis for the plea, and that
the defendant is guilty as charged.

Dated this day of , 19

Judge

I am fluent in the language and 1
have translated this entire document for the defendant
from English into that language. The defendant has ac-
knowledged his or her understanding of both the trans-
lation and the subject matter of this document. I certify
under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

Dated this day of , 19 .

Interpreter
CrR 43
Purpose

During its review of the rules governing joinder of of-
fenses, the drafting subcommittee concluded CrR
4.3(a)(3) was a substantive provision unrelated to the
bases for joinder. Because section (a) enumerates the
reasons supporting joinder, the subcommittee moved all
of subsection (a)(3) into a separate section, but made no
other revisions.

CrR 4.3(c)(3) was revised because as pointed out by
Kern Cleven, waiver is discussed in CrR 4.3(c)(2), not
in section (b). Therefore, the cross reference was
incorrect.

JOINDER OF OFFENSES AND DEFENDANTS

(a) Joinder of Offenses. Two or more offenses may be
joined in one charge, with each offense stated in a sepa-
rate count, when the offenses, whether felonies or mis-
demeanors or both:

(1) Are of the same or similar character, even if not
part of a single scheme or plan; or

(2) Are based on the same conduct or on a series of
acts connected together or constituting parts of a single
scheme or plan;.

3y i foff tofend b
not-prechidesubsequent—prosecutiomonthe-same—<charge
forthect tefendants b roimed
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(b) Joinder of Defendants. Two or more defendants
may be joined in the same charge:

(1) When each of the defendants is charged with ac-
countability for each offense included;

(2) When each of the defendants is charged with con-
spiracy and one or more of the defendants is also
charged with one or more offenses alleged to be in fur-
therance of the conspiracy; or

(3) When, even if conspiracy is not charged and all of
the defendants are not charged in each count, it is al-
leged that the several offenses charged:

(i) were part of a common scheme or plan; or

(ii) were so closely connected in respect to time, place
and occasion that it would be difficult to separate proof
of one charge from proof of the others.

(c) Failure To Join Related Offenses.

(1) Two or more offenses are related offenses, for
purposes of this rule, if they are within the jurisdiction
and venue of the same court and are based on the same
conduct.

(2) When a defendant has been charged with two or
more related offenses, his the timely motion to join them
for trial should be granted unless the court determines
that because the prosecuting attorney does not have suf-
ficient evidence to warrant trying some of the offenses at
that time, or for some other reason, the ends of justice
would be defeated if the motion were granted. A de-
fendant's failure to so move constitutes a waiver of any
right of joinder as to related offenses with which the de-
fendant knew he was charged.

(3) A defendant who has been tried for one offense
may thereafter move to dismiss a charge for a related
offense, unless a motion for joinder of these offenses was
previously denied or the right of joinder was waived as
provided in sectionb) this rule. The motion to dismiss
must be made prior to the second trial, and shall be
granted unless the court determines that because the
prosecuting attorney was unaware of the facts constitut-
ing the related offense or did not have sufficient evidence
to warrant trying this offense at the time of the first tri-
al, or for some other reason, the ends of justice would be
defeated if the motion were granted.

(4) Entry of a plea of guilty to one offense does not
bar the subsequent prosecution of a related offense un-
less the plea of guilty was entered on the basis of a plea
agreement in which the prosecuting attorney agreed to
seek or not to oppose dismissal of other related charges
or not to prosecute other potential related charges.

(d) Authority of Court To Act on Own Motion. The
court may order consolidation for trial of two or more
indictments or informations if the offenses or defendants
could have been joined in a single charge.

(e) Improper Joinder. Improper joinder of offenses or
defendants shall not preclude subsequent prosecution on
the same charge for the charge or defendant improperly

joined.

CrR 4.7
Purpose

CrR 4.7(h)(3) presently requires an attorney to retain
exclusive custody of any materials received pursuant to
the rule. As a result, a defense lawyer cannot send copies
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of reports to the client, but must arrange for the client to
read the materials in the lawyer's office. If the client is
in custody, the defense attorney must arrange for some-
one to read to the client, or wait while the client reads
the reports.

The drafting subcommittee agreed that the rule was
cumbersome and, probably, ineffectual. The defense is
burdened with controlling access to the information, yet
the defendant is able to read all the reports. In addition,
the subcommittee believed there were other avenues
within the rule for protecting information much more
effectively than imposing an exclusive custody require-
ment on the defense lawyer. For example, the prosecu-
tion may always seek a protective order under CrR
4.7(h)(4) if nondisclosure to a defendant is considered

necessary.
Amendments to CrR 4.7(a)(1), (a)(3), (a)(4), (b)(1),
(b)(2)(vi), (b)(2)(vii), (b)(2)(xi), (b)(2)(xii),

(b)(2)(xiii), (b)(2)(xiv), (f)(2), (h)(2), and (h)(4) reflect
the committee's policy of correcting gender—specific pro-
nouns. These changes also correct mistaken cross refer-
ences to "standards".

DISCOVERY

(a) Prosecutor's Obligations.

(1) Except as otherwise provided by protective orders
or as to matters not subject to disclosure, the prosecuting
attorney shall disclose to the defendant the following
material and information within his the prosecuting at-
torney's possession or control no later than the omnibus
hearing:

(i) the names and addresses of persons whom the
prosecuting attorney intends to call as witnesses at the
hearing or trial, together with any written or recorded
statements and the substance of any oral statements of
such witnesses;

(i) any written or recorded statements and the sub-
stance of any oral statements made by the defendant, or
made by a codefendant if the trial is to be a joint one;

(i) when authorized by the court, those portions of
grand jury minutes containing testimony of the defend-
ant, relevant testimony of persons whom the prosecuting
attorney intends to call as witnesses at the hearing or
trial, and any relevant testimony that has not been
transcribed;

(iv) any reports or statements of experts made in con-
nection with the particular case, including results of
physical or mental examinations and scientific tests, ex-
periments, or comparisons;

(v) any books, papers, documents, photographs, or
tangible objects, which the prosecuting attorney intends
to use in the hearing or trial or which were obtained
from or belonged to the defendant; and

(vi) any record or prior criminal convictions known to
the prosecuting attorney of the defendant and of persons
whom the prosecuting attorney intends to call as wit-
nesses at the hearing or trial.

(2) The prosecuting attorney shall disclose to the
defendant:

(i) any electronic surveillance, including wiretapping,
of the defendant's premises or conversations to which the
defendant was a party and any record thereof;
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(ii) any expert witnesses whom the prosecuting attor-
ney will call at the hearing or trial, the subject of their
testimony, and any reports they have submitted to the
prosecuting attorney;

(iii) any information which the prosecuting attorney
has indicating entrapment of the defendant.

(3) Except as is otherwise provided as to protective
orders, the prosecuting attorney shall disclose to defend-
ant's counsel any material or information within his the
prosecuting attorney's knowledge which tends to negate
defendant's guilt as to the offense charged.

(4) The prosecuting attorney's obligation under this
section is limited to material and information within the
knowledge, possession or control of members of his the
prosecuting attorney's staff.

(b) Defendant's Obligations.

(1) Except as is otherwise provided as to matters not
subject to disclosure and protective orders, the defendant
shall disclose to the prosecuting attorney the following
material and information within his the defendant's con-
trol no later than the omnibus hearing: the names and
addresses of persons whom the defendant intends to call
as witnesses at the hearing or trial, together with any
written or recorded statements and the substance of any
oral statements of such witness.

(2) Notwithstanding the initiation of judicial proceed-
ings, and subject to constitutional limitations, the court
on motion of the prosecuting attorney or the defendant,
may require or allow the defendant to:

(i) appear in a lineup;

(ii) speak for identification by a witness to an offense;

(iii) be fingerprinted;

(iv) pose for photographs not involving reenactment of
the crime charged;

(v) try on articles of clothing;

(vi) permit the taking of samples of or from his the
defendant's blood, hair, and other materials of his the
defendant's body including materials under his the de-
fendant's fingernails which involve no unreasonable in-
trusion thereof;

(vii) provide specimens of his the defendant's hand-
writing;

(viii) submit to a reasonable physical, medical, or
psychiatric inspection or examination;

(ix) state whether there is any claim of incompetency
to stand trial;

(x) allow inspection of physical or documentary evi-
dence in defendant's possession;

(xi) state whether his the defendant's prior convictions
will be stipulated or need to be proved;

(xii) state whether or not he the defendant will rely on
an alibi and, if so, furnish a list of alibi witnesses and
their addresses;

(xiii) state whether or not he the defendant will rely
on a defense of insanity at the time of the offense;

(xiv) state the general nature of his the defense.

(3) Provisions may be made for appearance for the
foregoing purposes in an order for pretrial release.

(c) Additional Disclosures Upon Request and Specifi-
cation. Except as is otherwise provided as to matters not
subject to disclosure the prosecuting attorney shall, upon
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request of the defendant, disclose any relevant material
and information regarding:

(1) Specified searches and seizures;

(2) The acquisition of specified statements from the
defendant; and

(3) The relationship, if any, of specified persons to the
prosecuting authority.

(d) Material Held by Others. Upon defendant's re-
quest and designation of material or information in the
knowledge, possession or control of other persons which
would be discoverable if in the knowledge, possession or
control of the prosecuting attorney, the prosecuting at-
torney shall attempt to cause such material or informa-
tion to be made available to the defendant. If the
prosecuting attorney's efforts are unsuccessful and if
such material or persons are subject to the jurisdiction of
the court, the court shall issue suitable subpoenas or or-
ders to cause such material to be made available to the
defendant.

(e) Discretionary Disclosures.

(1) Upon a showing of materiality to the preparation
of the defense, and if the request is reasonable, the court
in its discretion may require disclosure to the defendant
of the relevant material and information not covered by
sections (a), (c) and (d).

(2) The court may condition or deny disclosure auth-
orized by this rule if it finds that there is a substantial
risk to any person of physical harm, intimidation, brib-
ery, economic reprisals or unnecessary annoyance or
embarrassment, resulting from such disclosure, which
outweigh any usefulness of the disclosure to the defend-
ant.

(f) Matters Not Subject to Disclosure.

(1) Work Product. Disclosure shall not be required of
legal research or of records, correspondence, reports or
memoranda to the extent that they contain the opinions,
theories or conclusions of investigating or prosecuting
agencies except as to material discoverable under sub-
section (a)(1)(iv).

(2) Informants. Disclosure of an informant's identity
shall not be required where his the informant's identity
is a prosecution secret and a failure to disclose will not
infringe upon the constitutional rights of the defendant.
Disclosure of the identity of witnesses to be produced at
a hearing or trial shall not be denied.

(g) Medical and Scientific Reports. Subject to consti-
tutional limitations, the court may require the defendant
to disclose any reports or results, or testimony relative
thereto, of physical or mental examinations or of scien-
tific tests, experiments or comparisons, or any other re-
ports or statements of experts which the defendant
intends to use at a hearing or trial.

(h) Regulation of Discovery.

(1) Investigations Not To Be Impeded. Except as is
otherwise provided with respect to protective orders and
matters not subject to disclosure, neither the counsel for
the parties nor other prosecution or defense personnel
shall advise persons other than the defendant having rel-
evant material or information to refrain from discussing
the case with opposing counsel or showing opposing
counsel any relevant material, nor shall they otherwise
impede opposing counsel's investigation of the case.
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(2) Continuing Duty To Disclose. If, after compliance
with these standards rules or orders pursuant thereto, a
party discovers additional material or information which
is subject to disclosure, tre the party shall promptly noti-
fy the other party or his their counsel of the existence of
such additional material, and if the additional material
or information is discovered during trial, the court shall
also be notified.

(3) Custody of Materials. Any materials furnished to
an attorney pursuant to thesc standards rules shall re-
main _in_the exclusive custody of the attorney and be
used only for the purposes of conducting-hts the party's
side of the case, and shall be subject to such other terms
and conditions as the court may provide.

(4) Protective Orders. Upon a showing of cause, the
court may at any time order that specified disclosure be
restricted or deferred, or make such other order as is
appropriate, provided that all material and information
to which a party is entitled must be disclosed in time to
permit his the party's counsel to make beneficial use
thereof.

(5) Excision. When some parts of certain material are
discoverable under this rule, and other parts not discov-
erable, as much of the material shall be disclosed as is
consistent with this rule. Material excised pursuant to
judicial order shall be sealed and preserved in the re-
cords of the court, to be made available to the appellate
court in the event of an appeal.

(6) In Camera Proceedings. Upon request of any per-
son, the court may permit any showing of cause for de-
nial or regulation of disclosure, or portion of such
showing, to be made in camera. A record shall be made
of such proceedings. If the court enters an order grant-
ing relief following a showing in camera, the entire
record of such showing shall be sealed and preserved in
the records of the court, to be made available to the ap-
pellate court in the event of an appeal.

(7) Sanctions.

(i) if at any time during the course of the proceedings
it is brought to the attention of the court that a party
has failed to comply with an applicable discovery rule or
an order issued pursuant thereto, the court may order
such party to permit the discovery of material and in-
formation not previously disclosed, grant a continuance,
dismiss the action or enter such other order as it deems
just under the circumstances.

(ii) willful violation by counsel of an applicable dis-
covery rule or an order issued pursuant thereto may
subject counsel to appropriate sanctions by the court.

CrR 6.15(b)

(b) StatuteAbrogated—That—portion-of REW0:52-
040 readingas foltows;is-hercbyabrogated:

[Reserved.]
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CrR 6.15(c)

(c) Objection to Instructions. Before instructing the
jury, the court shall supply counsel with copies of the
proposed numbered instructions, verdict and special
finding forms. The court shall afford to counsel an op-
portunity in the absence of the jury to object to the giv-
ing of any instructions and the refusal to give a
requested instruction or submission of a verdict or spe-
cial finding form. The party objecting shall state the
reasons for his the objection, specifying the number,
paragraph, and particular part of the instruction to be
given or refused. The court shall provide counsel for
each party with a copy of the instructions in their final
form.

CrR 7.1(b)
Purpose

The proposed amendment to CrR 7.1(b) requires the
presentence report, if one is ordered, to contain informa-
tion about the victim.

Other changes revised gender-specific pronouns.

(b) Report. The report of the presentence investiga-
tion shall contain the defendant's criminal history, as
defined by RCW 9.94A.030, and such information about
his the defendant's characteristics, hts financial condi-
tion, and the circumstances affecting his the defendant’s
behavior as may be relevant in imposing sentence or in
the correctional treatment of the defendant, information
about the victim, and such other information as may be
required by the court.

CrR 7.2(b)
Purpose

The deletion of the indicated phrase in CrR 7.2(b)
eliminates an internal ambiguity in the rule. The
Washington Association of Prosecuting Attorneys' letter
mentioned above suggested that the phrase should be
moved into CrR 7.2(b)(1). Upon examination, the
drafting subcommittee decided the phrase was contra-
dictory ‘because, pursuant to CrR 7.2(b)(2), a defendant
who pleads guilty can appeal a sentence outside the
standard sentence range. Therefore, the committee chose
to delete, rather than to move, the phrase.

The amendments to CrR 7.2(b)(4) are intended to
clarify the precise functions of the superior court clerk in
the event a defendant wishes to exercise his or her right
to appeal. The correct interpretation is that the clerk
will supply a copy of the form and will file it after the
defendant has completed it. As now drafted, the rule
appears to require the clerk to complete the form.

(b) Procedure at Time of Sentencmg The court shall,
at the time of sentencing,

- advise the defendant:
(1) of his the right 1o appeal the conviction; (2) of the
right to appeal a sentence outside the standard sentence
range; (3) that unless a notice of appeal is filed within
30 days after the entry of the judgment or order ap-
pealed from, the right to appeal is irrevocably waived;
(4) that the s ugerio r court clerk will, if requested by the
defendant appearing without counsel, fite supply a notice
of appeal in—his-befralf form and file it upon completion
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by the defendant; and (5) of his the right, if unable to
pay the costs thereof, to have counsel appointed and
portions of the trial record necessary for review of as-
signed errors transcribed at public expense for an ap-
peal. These proceedings shall be made a part of the
record.

CrR 7.8
Purpose

The original set of Superior Court Criminal Rules, 82
Wn.2d 1114 (1973), contained a rule 7.7 governing
post—conviction relief. The prior and subsequent history
relating to CrR 7.7 were described in In re Hagler, 97
Wn.2d 818, 650 P.2d 1103 (1982) as:

Personal restraint procedure has its origins in the

State's habeas corpus remedy, guaranteed by article 4,
section 4 of the state constitution. Prior to 1947, deci-
sional law limited postconviction relief by petition for
writ of habeas corpus to cases where the judgment and
sentence could be said to be void on their face. But in
1947 the Legislature amended RCW 7.36.130(1) in an
attempt to expand postconviction relief. This resulted in
the development on a case-by—case basis of a somewhat
haphazard habeas corpus procedure. In an effort to
achieve a unified, systematic and expeditious procedure
for postconviction relief, this court promulgated CrR
7.7, effective July 1973. Three years later, the rule was
reformulated in RAP 16.3-16.15 to provide for postcon-
viction relief by personal restraint petition.
(Citations omitted.) In re Hagler, supra at 823. CrR 7.7
was rescinded when the Rules of Appellate Procedure
were adopted. The habeas corpus writ procedure under
RCW 17.36 is still available.

In 1979, the Supreme Court held that CR 60(b) ap-
plied to the vacation of judgments or orders in criminal
cases. State v. Scott, 92 Wn.2d 209, 595 P.2d 549
(1979). Specifically, CR 60(b)(11) was held to support
vacation of an erroneous judgment that resulted from
inaccuracies in the presentation of the underlying facts
during the sentencing proceeding.

Subsequent appellate court cases have elaborated on
the decision in Scott. In State v. Hall, 32 Wn. App. 108,
645 P.2d 1143, review denied, 97 Wn.2d 1037 (1982),
the State moved to vacate a judgment when it was dis-
covered that the defendant had lied about his name,
thereby concealing previous convictions. The Court of
Appeals concluded that CR 60(b) was appropriate au-
thority for the trial court's decision to vacate the judg-
ment for fraud.

In State v. Keller, 32 Wn. App. 135, 647 P.2d 35
(1982), the trial court dismissed with prejudice all
charges against a juvenile offender because of the prose-
cution's unreasonable delay in filing charges. The trial
court thereafter reconsidered and reversed its decision in
reinstating the order of dismissal, the appellate court
noted that direct appeal is the remedy for correcting er-
rors of law; CR 60(b) permits vacation of judgments
only for reasons extraneous to the court's action or for
matters affecting the regularity of the proceedings.
These two bases for vacation were also stated to limit
the "any other reason" phrase in CR 60(b)(11). 32 Wn.
App. at 140-41.
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The drafting subcommittee agreed that the Scott de-
cision, applying CR 60 to criminal cases, should be cod-
ified in a court rule, in part to assist practitioners who do
not regularly practice criminal law. The rule would be
numbered as 7.8 to avoid confusion with the much
broader, pre~-RAP rule, which had evolved into the per-
sonal restraint procedure. The drafting subcommittee
also concluded CR 60 would have to be selectively in-
corporated because portions such as CR 60(b)(7) do not
arise in criminal cases.

Proposed rule 7.8(a) is identical to CR 60(a). The
subcommittee decided a defendant would be adequately
protected by the provision for notice as directed by the
court.

Proposed rule 7.8(b) incorporates most of CR 60(b),
and includes as pertinent grounds for the motion in
criminal cases: CR 60(b)(1), CR 60(b)(3), CR
60(b)(4), CR 60(b)(5), and CR 60(b)(11).

The drafting subcommittee also included the first and
last sentences of the concluding paragraph in CR 60(b).
Thus, the time limits under new rule 7.8(b) are precisely
identical to the time periods in CR 60(b). Motions
predicated on CrR 7.8(b)(1) or (b)(2) must be made
within 1 year after the judgment, order, or proceeding
occurred. Motions claiming the grounds enumerated in
CrR 7.8(b)(3), (b)(4), or (b)(5) must be made within a
reasonable time. It appears there are no appellate court
cases addressing the application of the CR 60(b) time
limits to criminal cases. However, the subcommittee
concluded the time limits seemed appropriate under
Scott and in the context of criminal law.

Proposed rule 7.8 omits CR 60(c) and (d), and pro-
vides a substantially revised procedure from the one out-
lined in section (e) of the civil rule.

In the initial, revised March 25, 1985, transmittal,
Mr. Dawson had suggested a subsection (c) providing:
"(c) Other Remedies. This rule and RCW 7.36 provide
the exclusive means whereby the court may review a
judgment rendered by a superior court in a criminal
case." The subcommittee rejected this restriction for
several reasons. First, the subsection clearly exceeded
the scope of Scott and its progeny. Second, the decision
to extend CR 60 to criminal cases had been made in the
face of existing procedures under RCW 7.36 and RAP
16.3 et seq. Third, it seemed inappropriate and unneces-
sary to limit a superior court's power without fully un-
derstanding the impact of the limitation, or the necessity
for it, especially since the idea was to codify case law.
Fourth, CR 60 had a narrow scope anyway, as illustrat-
ed by the criminal cases interpreting the situations in
which it may and may not be used by the trial court.

In the subsequent, April 30, 1985, transmittal, Mr.
Dawson did not disagree with the deletion of his sug-
gested section (c). Instead, he commented upon the
drafting subcommittee's version of the rule, suggesting
that CrR 7.8(b)(4) should be deleted, and a sentence
added in CrR 7.8(b)(2) requiring a superior court to
transfer to the appellate court any motion claiming the
judgment is void. Mr. Dawson explained that claims of
"voidness" had a much broader meaning and arise much
more frequently in criminal cases than in civil cases.
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Because of the timing of the receipt of this comment,
the full committee acted upon it, and rejected it. First,
the committee members pointed out an important reason
for a rule like CrR 7.8 is to enable the superior court to
correct these kinds of errors. Second, section (c¢)(2) of
the new rule gives the trial court sufficient alternatives to
avoid the volume problems that Mr. Dawson opined
were more easily handled by the already existing proce-
dures in appellate courts under the personal restraint
petition rules. Pursuant to proposed rule 7.8(c)(2), the
superior court may deny the motion without a hearing if
the facts alleged in the affidavits fail to establish grounds
for relief. Third, that subsection recognizes the superior
court's authority to transfer the motion to the Court of
Appeals as a personal restraint petition. For these rea-
sons, the full committee declined to require claims of
"voidness" to be handled only by the appellate court.

RELIEF FROM JUDGMENT OR ORDER

(a) Clerical Mistakes. Clerical mistakes in judgments,
orders or other parts of the record and errors therein
arising from oversight or omission may be corrected by
the court at any time of its own initiative or on the mo-
tion of any party and after such notice, if any, as the
court orders. Such mistakes may be so corrected before
review is accepted by an appellate court, and thereafter
may be corrected pursuant to RAP 7.2(e).

(b) Mistakes; Inadvertence; Excusable Neglect, New-
ly Discovered Evidence; Fraud; etc. On motion and upon
such terms as are just, the court may relieve a party
from a final judgment, order, or proceeding for the fol-
lowing reasons: )

(1) Mistakes, inadvertence, surprise, excusable neglect
or irregularity in obtaining a judgment or order;

(2) Newly discovered evidence which by due diligence
could not have been discovered in time to move for a
new trial under rule 7.6;

(3) Fraud (whether heretofore denominated intrinsic
or extrinsic), misrepresentation, or other misconduct of
an adverse party;

(4) The judgment is void; or

(5) Any other reason justifying relief from the opera-
tion of the judgment.

The motion shall be made within a reasonable time
and for reasons (1) and (2) not more than | year after
the judgment, order, or proceeding was entered or taken.
A motion under section (b) does not affect the finality of
the judgment or suspend its operation.

(c) Procedure on Vacation of Judgment.

(1) Motion. Application _shall be made by motion
stating the grounds upon which relief is asked, and sup-
ported by affidavits setting forth a concise statement of
the facts or errors upon which the motion is based.

(2) Initial Consideration. The court may deny the
motion without a hearing if the facts alleged in the affi-
davits do not establish grounds for relief. The court may
transfer a motion to the Court of Appeals for considera-
tion as a personal restraint petition if such transfer
would serve the ends of justice. Otherwise, the court
shall enter an order fixing a time and place for hearing
and directing the adverse party to appear and show
cause why the relief asked for should not be granted.

WSR 86-14-002

Reviser's note: The brackets and enclosed material in the text
above occurred in the copy filed by the supreme court and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 86-14-002
ADOPTED RULES
FINANCE COMMITTEE
[Resolution No. 639—Filed June 19, 1986]

Be it resolved by the Washington State Finance Com-
mittee, acting at the Washington State Treasurers Of-
fice, Legislative Building, Olympia, Washington, that it
does adopt the annexed rules relating to local govern-
ment investment pool, chapter 210-01 WAC.

This action is taken pursuant to Notice No. WSR 86—
10-056 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 294,
Laws of 1986, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 19, 1986.

By Robert S. O'Brien
State Treasurer and Chairman

LOCAL GOVERNMENT INVESTMENT POOL
NEW SECTION

/WAC 210-01-010 PROMULGATION. The STATE

FINANCE COMMITTEE, after due and proper notice, and
pursuant to the provisions of Chapter 294, Laws of
1986, hereby adopts and promulgates the following rules
and regulations, effective July 1, 1986.

NEW SECTION

\ANAC 210-01-020 DEFINITIONS. Unless the
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context requires otherwise:

(1) "Local Government Investment Pool" or "pool"
means the aggregate of all funds from political subdivi-
sions that are placed in the custody of the State Trea-
surer for investment and reinvestment.

(2) "Pool Participant” means any county, city, town,
municipal corporation, political subdivision, or special
purpose taxing district in the state.

(3) "Local Government Official" means any officer or
employee of a political subdivision who has been desig-
nated by statute or by local charter, ordinance, or reso-
lution as the officer having the authority to invest the
funds of the political subdivision.

(4) "Funds" means public funds under the control of
or in the custody of any local government official by vir-
tue of the official's authority that are not immediately
required to meet current demands.
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(5) "Financial Institution" means a qualified public
depositary as defined in RCW 39.58.010.

NEW SECTION

WAC 210-01-030 LOCAL GOVERNMENT OR-
DINANCE OR RESOLUTION. All local government
entities participating in the Local Government Invest-
ment Pool will file with the State Treasurer a certified
copy of an ordinance or resolution containing the
following:

(1) Name and address of entity

(2) A statement that the governmental entity agrees
to deposit or withdraw funds in the Local Government
Investment Pool in accordance with the provisions of the
Washington Administrative Code for the purpose of in-
vestment as stated therein.

(3) The names and titles of the officials authorized by
this ordinance or resolution to order the deposit or with-
drawal of funds in the Local Government Investment
Pool. No more than two (2) signatures are necessary for
this purpose.

NEW SECTION

/ WAC 210-01-040 PROPER ADOPTION AND
FILING OF LOCAL GOVERNMENT ORDINANCE
OR RESOLUTION. It shall be the responsibility of lo-
cal government officials to properly execute and file the
resolution or ordinance, described in WAC 210-01-030
with the State Treasurer. The State Treasurer shall not
allow participation in the Local Government Investment
Pool unless such resolution or ordinance has been filed
with the Office of State Treasurer.

NEW SECTION

WAC 210-01-050 STATE TREASURER'S LIA-

ILITY. The State Treasurer shall not be liable for any
damages resulting from misfeasance, malfeasance, non-
feasance, or defalcation on the part of local government
officials.

NEW SECTION

‘{GVAC 210-01-060 DEPOSIT AND WITH-
RAWAL OF FUNDS. The minimum transaction size
will be at least five thousand dollars ($5,000.00).

NEW SECTION

/ WAC 210-01-070 TRANSACTION LIMITA-
TION. Each pool participant shall be limited to one (1)
transaction per business day. This may be either a de-
posit to or a withdrawal from the pool.

NE/W SECTION

\/WAC 210-01-080 DEPOSIT PROCEDURES. A
pool participant, to receive same day credit, must inform
the State Treasurer's Office of a deposit by 9:00 a.m. of
the day the deposit is to be made. All deposits will be
made by electronic funds transfer to an account desig-
nated by the State Treasurer. It is the responsibility of
each pool participant to pay any bank charges associated
with such electronic transfers to the Office of the State
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Treasurer. Failure to wire funds by a pool participant
(after notification to the State Treasurer of an intended
transfer) will result in a bank overdraft in the State
Treasurer's bank account. Bank penalties for overdrafts
will be assessed to those pool participants responsible for
the overdraft.

NEW SECTION

WITHDRAWAL PROCE-
DURES. A pool participant, in order to withdraw funds
from the pool, must notify the State Treasurer by 9:00
a.m. of the day on which the withdrawal will take place.
Each local government entity participating in the pool
shall file with the State Treasurer a letter designating
the financial institution at which funds withdrawn from
the pool shall be deposited. This letter shall contain the
name of the financial institution, location of the financial
institution, account number to which funds will be de-
posited and account name. This letter shall be signed by
local officials authorized to receive and disburse funds,
as described in WAC 210-01-030. Disbursements from
the pool will be by electronic funds transfer. Failure of
the State Treasurer to wire funds to a pool participant
(after proper notification to the State Treasurer to dis-
burse funds to a pool participant) may result in a bank
overdraft in the pool participant's bank account. The
State Treasurer will reimburse pool participants for such
bank overdraft penalties charged to the pool partici-
pant's bank account.

NEW SECTION

/WAC 210-01-100 INTEREST EARNINGS
CREDIT. Interest earnings on funds deposited in the
Local Government Investment Pool will be credited to
each pool participant's account in the pool on the last
day of the month in which the interest income was
earned. These funds may be left on deposit and earn in-
terest at the discretion of each pool participant.

NEW SECTION

WAC 210-01-110 REPORTING REQUIRE-

ENTS. The State Treasurer will provide to each pool
participant a statement showing that participant's be-
ginning balance, deposits, withdrawals, administrative
charges, earnings rate, earnings, and ending balance for
the calendar month.

N}z/w SECTION

./WAC 210-01-120 ADMINISTRATIVE FEES.
The State Treasurer will charge a fee for the adminis-
tration of the Local Government Investment Pool. This
fee will be set in a manner that will allow the State
Treasurer to recover costs associated with the pool. The
fee will be based on the average daily balance of the
funds deposited in the pool. Each participant will pay a
proportionate share of the pool's expenses based upon its
share of the total pool's assets. The fee will be expressed
as a percentage of the average daily funds on deposit in
the pool for a specified period. This fee will be charged
against each participants earnings prior to the credit of
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those earnings. For Fiscal Year 1987 the administrative
fee will be set at one quarter (.25%) of one percent
(1.00%). The administrative fee for following fiscal peri-
ods will be adjusted to reflect actual experience.

NEW-SECTION

_/@AC 210-01-130 PORTFOLIO MANAGE-
MENT. The State Treasurer shall have sole responsibil-
ity in the setting of investment strategy for the Local
Government Investment Pool. Any investments made
hereunder shall be made with the exercise of that degree
of judgement and care, under circumstances then pre-
vailing, which men of prudence, discretion, and intelli-
gence exercise in the management of their own affairs,
not for speculation but for investment, considering the
probable income to be derived.

WSR 86-14-003
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR VOCATIONAL EDUCATION
[Memorandum—June 18, 1986)

Tuesday, July 15, 1986
1:00 p.m. — 5:00 p.m.
Phoenix 'D' Room
Sea-Tac Hyatt House
17001 Pacific Highway South
Seattle, Washington

A special meeting of the Washington State Commission
for Vocational Education will be held on Tuesday, July
15, 1986, beginning at 1:00 p.m. in the Phoenix D Room
of the Sea~Tac Hyatt House.

The commissioners will hear public testimony and con-
sider emergency adoption of the Washington Adminis-
trative Codes (WACs) to implement the new Private
Vocational School Act (PVSA) legislation. This new
legislation signed into law by Governor Gardner in April
1986 replaces the Educational Services Registration Act
(ESRA). In addition, commissioners will receive an up-
date on the Job Training Partnership Act Education
Coordination and Grants Program.

An executive session(s) may be held, if necessary: To
consider the appointment, employment, or dismissal of a
public officer or employee; to consider the acquisition or
sale of real estate; to consult with legal counsel; and/or
to consider professional negotiations, grievances, or me-
diation proceedings. Action item(s), if necessary, as a
result of executive session(s).

The meeting site is barrier free. Interpreters for people
with hearing impairments and brailled or taped infor-
mation for people with visual impairments can be pro-
vided. Please contact Commission for Vocational
Education, Building 17, Airdustrial Park, MS LS-10,
Olympia, WA 98504 by July 1, 1986, phone (206) 753—
5662 or scan 234-5662.
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PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Fited June 19, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning this notice proposes to amend, repeal, and
add sections to chapter 296-15 WAC, rules and regula-
tions for self-insured employers. WAC 296-15-030 is
being amended to include guidelines for governmental
units’ security requirements; 296-15-065 is a new sec-
tion intended to establish guidelines for a self-insurer
insolvency trust as required by new legislation; 296—15—
070 proposes to amend reporting requirements on claims
and sets time limits in submitting claims information;
amendments are also proposed to set guidelines in hav-
ing self-insured employers close their own time loss
claims under certain conditions as passed by legislature;
296-15-072 is a new section intended to set the param-
eters in the study of self-insured employers closing their
own time loss claims. This study is required by legisla-
tion; 296-15-21003 is being repealed as the SIF-#5
form has been revised; and new section 296-15-25S and
amendments to 296—15-260 intend to clarify the direc-
tor's and the department's responsibility in corrective
action and withdrawal of an employer's status as a self—
insurer;

that the agency will at 10:00 a.m., Tuesday, August 5,
1986, in the First Floor, Large Conference Room, Gen-
eral Administration Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 28, 1986.

The authority under which these rules are proposed is
RCW 51.04.020(1).

The specific statute these rules are intended to imple-
ment is chapter 51.14 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 5, 1986.

The agency reserves the right to modify the text of
these proposed rules and changes prior to the public
hearing thereon or in response to written and/or oral
comments thereon received prior to or during the public
hearing.

Written and/or oral submissions may also contain
data, views, and arguments of the rules on economic
values, pursuant to chapter 43.21H RCW.,

Correspondence relating to this notice and proposed
rules attached should be addressed to:

Joseph A. Dear, Deputy Director
Department of Labor and Industries

334 General Administration Building, HC-101
Olympia, Washington 98504

Dated:
By:

June 19, 1986
Joseph A. Dear
Deputy Director
for Richard A. Davis
Director
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STATEMENT OF PURPOSE

Title and Numbers of Rule Section(s) or Chapter(s):
Chapter 296-15 WAC, rules and regulations for self-
insured employers; includes WAC 296-15-030 Posting
of security; 296—15-065 Self-insurers' insolvency trust;
296-15-070 Accident reports and claims procedures;
296-15-072 Claim closure study; 296-15-21003 Sup-
plemental or final report on occupational disease; 296—
15-255 Hearings for corrective action or withdrawal of
certification; and 296—15-260 Corrective action or with-
drawal of certification.

Statutory Authority: RCW 51.04.020.

Specific Statute Rules are Intended to Implement:
Chapter 51.14 RCW.

Summary of the Rule(s): To make the following sub-
stantive and updating changes in chapter 296—15 WAC:
Amend WAC 296-15-030 to include guidelines for gov-
ernmental units' security requirements; establish WAC
296-15-065 to set guidelines for a self—insurer insolven-
cy trust as required by new legislation; amend WAC
296-15-070 to change reporting requirements on claims
and set time limits in submitting claim information, also
to set guidelines in having self—insured employers close
their own time loss claims under certain conditions as
passed by legislature; establish WAC 296-15-072 to set
the parameters in the study of self-insured employers
closing their own time loss claims. This study is required
by legislation; repeal WAC 296—15-21003 because the
SIF-#5 form has been revised; and establish WAC 296-
15-255 and amend WAC 296-15-260 to clarify the dir-
ector's and the department's responsibility in corrective
action and withdrawal of an employer's status as a self-
insurer.

Reasons Supporting the Proposed Rules: To set
guidelines to respond to new legislation; and to clarify
employers' claims reporting requirements and the de-
partment's responsibility in corrective action.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rules: Joseph A.
Dear, Deputy Director, (206) 753-6308, HC-101; and
Douglas Connell, Seif-Insurance Administrator, (206)
753-3677, HC-221, Department of Labor and Indus-
tries, General Administration Building, Olympia, WA
98504.

Name of Person or Organization, Whether Private,
Public or Governmental, that is Proposing the Rule(s):
State of Washington, Department of Labor and
Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule(s):
No further comment.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: No further
comment.

Small Business Economic Impact Statement: This
statement pertains to revisions in chapter 296-15 WAC,
proposed by the Department of Labor and Industries to
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become effective July 1, 1986, and is prepared to con-
form with section 3(2) and section 4 of the Regulatory
Fairness Act (chapter 6, Laws of 1982).

The proposed rule revisions and new rules pertain to
employers and groups who self-insure their workers'
compensation benefit obligations. Small businesses sel-
dom qualify as self-insurers because they lack the ex-
tensive financial resources and long—term continuity of
operation which are prerequisites for self-insurance.
Therefore, the rules have negligible direct impact on
small businesses.

AMENDATORY SECTION (Amending Order 85-6, filed 3/1/85)

WAC 296-15-030 POSTING OF SECURITY. Subsections (1),
(2), (3), and (4) of this section shall apply only to individual self-in-
surers ((who—are-not)) except counties, cities, school districts, munici-
pal corporations and individual accounts participating in a group self—
insurance program. Subsection (6) of this section shall apply only to
counties, cities and municipal corporations. Group self—insurance pro-
grams are subject to reserve requirements set forth in WAC 296-15-
02601(3) and 296-15-02605, in lieu of application of this section.

(1) Upon receiving a completed application for certification to self-
insure, the director shall review the matter and notify the employer of
the amount of security which must be deposited to secure the payment
of compensation and assessments, pursuant to RCW 51.14.020 as now
or hereafter amended. This amount as so established may be satisfied
by the employer's supplying of money, corporate or governmental se-
curities approved by the director, or a surety bond, written by a com-
pany admitted to transact surety business in this state, in favor of the
department. All such securities of a self-insurer shall be deposited with
an escrow agent appointed by the director and administered pursuant
to a written agreement between the department, the self—insurer and
the escrow agent. Securities shall be registered in the name of the es-
crow agent on behalf of the self-insurer. The original of all surety
bonds submitted by self-insurers following approval by the director
and the attorney general will be kept on file in the Olympia office of
the division of industrial insurance of the department.

(2) On or after July 1, 1985, the minimum amount of security de-
posit required for initial certification as a self-insurer shall be the pro-
jected average cost of a permanent total pension claim for an injury
occurring during the first year after the employer's self—insuring, in-
cluding medical, time-loss and any other miscellaneous claim costs
paid prior to award of the pension. This average cost shall be calculat-
ed by the department on an annual basis.

The security deposit required for initial certification as a self-insurer
on or after July 1, 1985, may be greater than the minimum amount
described above. In establishing such surety deposit requirements, the
department shall estimate the following amounts:

(a) The estimated amount of accident and medical aid fund premi-
um that the self-insurer would have paid to the state fund during the
first year of self-insurance, if it had remained in the state fund.

(b) The estimated amount of incurred benefits for the first year of
self—insurance, based on past experience with the state fund, adjusted
for intervening changes in benefit schedules and exposure.

If either or both of the above amounts exceed the minimum security
deposit described in this section, the department may require the larger
of (a) or (b) of this subsection as a security deposit for initial certifi-
cation as a self-insurer on or after July i, 1985.

The security deposit required in accordance with the above proce-
dures may be adjusted by the department if there are other known
conditions which may alter the self-insurer's potential claim costs and/
or its ability to pay them.

(3) The amount of security required of each self-insurer shall be re-
viewed periodically by the director to determine if there is need for any
increase or decrease thereof. To facilitate this review a self-insurer's
annual report (SIF #7) shall be required in the form prescribed by the
director and supplied to all self-insurers.

Security requirements in effect on, or initially established after, July
1, 1985, shall not be increased unless and until one or more of the fol-
lowing conditions are met:

(a) An estimate of the sell-insurer's outstanding claim liabilities,
made by either the self-insured employer or the department, exceeds
the amount of security in force; or
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(b) The projected average cost of a permanent total pension claim
for an injury in the current year, including medical, time-loss and any
other miscellaneous claim costs paid prior to award of the pension, ex-
ceeds the security in force for the employer by one hundred thousand
dollars or more.

(4) The following procedure shall apply for purposes of updating se-
curity requirements:

(a) On July 1, 1985, the security requirement for each self-insurer
shall be the larger of the following two amounts:

(i) The existing security in force for the self-insurer; or

(ii) The self-insurer's stated estimate of outstanding claim liabilities
as shown on the 1984 self-insurer's annual report (SIF #7).

(b) On July 1, 1986, the security requirement for cach self—insurer
shall be the larger of the following two amounts:

(i) The existing security in force for the self—insurer; or

(ii) The average of the self-insurer's stated estimate of outstanding
claim liabilities as shown on the 1985 self—insurer's annual report (SIF
#7) and the department's estimate of the self-insurer's outstanding
claim liabilities as of December 31, 1985, made in accordance with
provisions of (e) of this subsection.

(c) On July 1, 1987, the security requirement for each self—insurer
shall be the larger of the following two amounts:

(i) The existing security in force for the self-insurer; or

(i) The department's estimate of the self-insurer's outstanding
claim liabilities as of December 31, 1986, made in accordance with
provisions of (e) of this subsection.

(d) After July 1, 1987, the security requirement for each self-in-
surer will be subject to review and increased or decreased at such times
as the director deems necessary to maintain the adequacy of those re-
quirements. Such review and adjustment, when made, shall be per-
formed in accordance with provisions of (e) of this subsection.

(e) In establishing or adjusting security requirements for a self-in-
surer, the department may perform a runoff test of the adequacy of the
employer's estimates of liabilities, by tracking the subsequent cost of
claims (subsequent payments plus the employer's updated estimates of
remaining liabilities). If the subsequent costs do not exceed original li-
ability estimates, the employer's most recent estimates of claim liabili-
ties shall be considered adequate for purposes of setting current
security requirements for the employer.

If the runoff test shows that subsequent costs of claims exceed the
employer’s original estimates of outstanding liabilities, the department
may apply a loss development factor to the employer's most recent es-
timates of claim liabilities to compensate for anticipated repetition of
inadequate estimates. The loss development factor shall be based on
the self-insured employer's experience.

The following special considerations shall apply in establishing or
adjusting security requirements for a self—insurer:

(i) Pension claims — Reserve amounts attributable to dcath or per-
manent total disability claims independently secured by means of a
surety bond or assignment of account, and which are included in esti-
mates of outstanding claim liabilities as shown on the self-insurer's
annual report (SIF #7), shall be deducted from estimates of outstand-
ing claim liabilities made in accordance with other provisions of this
section.

(ii) Reinsurance — Anticipated recoveries under reinsurance policies
held by a self-insurer must be documented by the self-insurer and re-
ported to the department to qualify for consideration in establishing
security requirements. Such anticipated recoveries shall be applied to
either the self-insurer's estimate of outstanding claim liabilities as
shown on the most current self—insurer's annual report (SIF #7) or the
department's estimate of the self-insurer's outstanding liabilities made
in accordance with (e) of this subsection, whichever is greater. If the
resulting estimate of claim liabilities net of reinsurance recoveries is
less than the security requirements imposed by this section without ad-
justment for reinsurance, the security requirement shall be reduced ac-
cordingly; provided, that security requirements imposed upon initial
certification of a self—insurer or based upon the projected average cost
of a permanent total pension claim may be retained by the department
regardless of other estimates of claim liabilities for the self-insurer.

(iii) Strict application of loss devclopment factors based upon the
runoff test presumes a consistency of reserving methodology and re-
sults for the self-insurer. If the department determines that an em-
ployer has changed its reserving methodology in such a way as to
invalidate loss development factors based upon past experience, then
the department shall make such adjustments to the procedure as it
may deem appropriate under the circumstances.
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(iv) The department will give full consideration to any evaluation of
the self-insured employer's outstanding claim liabilities made by an
independent qualified actuary. Such independent actuarial evaluations
are optional and not required by this rule.

() Any changes to existing bonds and/or adjustments to bond
amounts made by or required of a self-insurer on or after July 1, 1985,
shall provide adequate security for all self-insured workers' compensa-
tion liabilities of the employer, regardless of when the claims giving
rise to those liabilities were incurred. Changes contemplated by this
subsection include, but are not limited to, designation of a new surety
carrier, issuance of a replacement bond by a current surety carrier,
and/or revision of the face amount of any bond whether by endorse-
ment or issuance of a replacement bond. If a new surety carrier does
not assume full responsibility for all past self—insured liabilities re-
gardless of when incurred, the department may require that such lia-
bilities be secured by other means.

(5) A self-insurer's annual report (SIF #7) shall be required of
group self-insurance plans, in the form prescribed by the director and
supplied to all group self-insurance plans.

(6) Counties, cities, school districts and municipal corporations shall
maintain adequate reserves to cover claim liabilities. The security re-
quirement for each governmental unit shall be at the level of the stated
reserves presented on the annual report of the self—insured employer.
Additionally, each governmental unit shail maintain a contingency re-
serve at least equal to twenty percent of those stated reserves to pay
department assessments, overhead expenses, and to provide a safeguard
against adverse development of costs. At no time shall the total securi-
ty level fall below the minimum security as determined by subsection
(2) of this section or one hundred twenty percent of claim payments
made in the prior calendar year. Dedicated funds, governmental secu-
rities, or surety bonds may be used to provide the necessary security.
The security must be approved by the department. Anticipated recov-
eries under reinsurance policies held by a governmental unit must be
documented by the employer and reported to the department to qualify
for consideration in establishing security requirements. Such anticipat-
cd recoveries, upon approval by the department, shall be applied to the
governmental unit's estimate of outstanding claim liabilities as shown
on the most current self-insurer's annual report (SIF #7). The contin-
gency reserve required of governmental units shall be based on total
stated reserves, including anticipated reinsurance recoveries.

NEW SECTION

WAC 296-15-065 SELF-INSURERS' INSOLVENCY
TRUST. A self-insurance insolvency fund shall be established in the
office of the state treasurer. The purpose of this fund shall be to pay
for any unsecured benefits paid to the injured workers of self—insured
employers under Title 51 RCW for insolvent or defaulting self-insured
employers, and to pay for the department's associated administrative
costs, including attorneys' fees. This fund shall be financed by assess-
ments levied against total claim payments as defined for purposes of
the administrative cost assessment in WAC 296-15-060. These assess-
ments shall be levied on a post-insolvency basis against all self-insur-
crs except school districts, cities, and counties, including any such self-
insurer(s) who have surrendered their certification at any time during
the thirty—six months prior to the close of a quarter for which assess-
ments to the insolvency fund are payable.

The administration of claims of any insolvent or defaulting self—
insurer(s) shall be under the jurisdiction of the department.

Assessments for the self-insurers' insolvency fund shall be in
amounts deemed adequate to reimburse the accident, medical aid
and/or pension reserve funds for benefits paid from these funds to in-
jured workers of insolvent or defaulting self-insurers, and for associat-
ed administrative costs including attorneys' fees. Establishing
assessment rates for this purpose shall be the responsibility of a five—
member board of trustees comprised of the director (or the director's
designee) and four representatives of self~insured employers. Initially,
the self-insurer representatives shall be appointed by the director from
a list of names submitted by state—wide organizations of self-insurers
and others, two of whom shall serve two-year terms and two of whom
shall serve three~year terms. These appointments shall be made within
thirty days of the effective date of this section. Thercafter, new self-
insurer representatives shall be elected by the-members of the board of
trustees, each member having one vote. New members so elected shall
serve two~year terms. In no event shall self-insurer representatives on
the board be an owner, officer or employee of a service organization as
defined in WAC 296-15-110.
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No later than March 31 of each ycar; the board of trustces shall re-
port in writing to the members of the state legislature regarding the
status of the insolvency fund as of the previous December 31, and
summarizing any events or transactions of interest or importance to
the ongoing operation of the insolvency fund.

AMENDATORY SECTION (Amending Order 83-22, filed 12/1/83,
effective 1/1/84)

WAC 296-15-070 ACCIDENT REPORTS AND CLAIMS
PROCEDURES. (1) Reporting of accidents ((and—apptications—for
T )) shall be on a form prescribed by the de-
partment, entitled the self—insurer's accident report (SIF #2), which
will be supplied to all self-insurers, and by self-insurers to their em-
ployees. Forwarding a completed copy of this form to the department
for compensable claims immediately and medical only claims monthly
after closing by the self-insured employer shall satisfy the initial acci-
dent reporting responsibility and statistical reporting responsibility un-
der the law.

(2) A sclf-insurer, on ((denymg)) requesting denial of any claim,
shall provide to the claimant, the department, and the attending physi-
cian, within ((36)) thirty days after such self-insurer has notice of the
claim, a notice of request for denial of claim, substantially identical to
the example SIF #4((: t )). With every
such request for claim denial a self-insurer shall send to the depart-
ment all information on which the ((dentat)) request was based.

(3) A self—insurer shall file a complete and accurate supplemental or
final report on injury or occupational disease claims resulting in time
loss payments, on a form substantially identical to ((theexampte St
5—incorporated—herein—by-referenee;)) Labor and Industries form No.
F207-005-000, Self-Insurer's Report of Occupational Injury or Dis-
ease, 7-86 (SIF-5) at the following times:

(a) Within five working days following the date the first time loss
compensation is paid.

(b) Within five working days following the date the time loss com-
pensation is terminated, reinstated, or the rate thereof changed.

(¢c) On the date a determination is requested or date temporary dis-
ability claim is closed.

All medical reports and other pertinent information in the selfin-
surer's possession not_previously forwarded to the department must be
submitted with the request for all determinations.

(4) A self—insurer shall, upon noticc of a claim((;shattissuca—ctam

partment)) for benefits, generate a completed SIF-2 which bears a
claim number assigned to the self-insurers by the department. A copy
is to be provided to the claimant within five working days.

(a) When a worker requests an accident report (SIF §2), the sclf-
insurer shall provide the report in a timely manner. This report out-
lines the workers' rights and responsibilitics in nontechnical language.

(b) A self—insurer, upon closure of a medical only claim, shall issue
an order on a form prescribed by the department cntitled self-insurer's
claim closure order and notice (L1-207-20), which will be supplied to
all self—insurers, and by the self-insurers to their employces, in com-
pliance with reporting responsibilities under the law, a copy of which
shall be sent to the attending physician.

((€e))) The self—insurer shall submit monthly statistical information
on medical only claims closed during the month by copy of the acci-
dent report (SIF #2)((G—wt mdicatt
claims-are—ctosed))

(c) A self-insurer, upon closurc of a temporary disability claim,
shall issue an order on a format substantially similar to Labor and In-
dustries form No. F207-070-000, Self-Insured Employer's Time Loss
Claim Closure Order and Notice, 7-86. The self-insurer shall send a
copy of the closing order and final SIF-5 to the claimant and the de-
partment at the time of closure of a temporary disability claim.

(d) ((Whena—writtenprotestisreceived—by-the-department—thedc-

partmentshat-requireascf=msurertosubmit-withintenr-working-days
: ; ‘ . ; rod ot e A

question)) When the department requests claim_information by certi-
fied mail, the self-insurer shall submit all information in its_possession
dealing with the claim in question, within ten working days from the
date of receipt of such certified mail.

(e) In any case where the department or the self-insured employer
has issued an appealable order on a medical-only claim, all subsequent
orders in that claim shall be issued by the department.
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(f) When an application for reopening of claim for aggravation of
condition is received by a self—insured employer or its authorized rep-
resentative, it shall be the responsibility of the self-insured employer to
forward it to the department within five working days from the date of
receipt,

(5) Self-insurers may close temporary disability claims with the
date of injury occurring July I, 1986, through June 30, 1988, and oc-
cupational disease claims filed July 1, 1986, through June 30, 1988.
Self-insured claims that involve a_permanent partial disability, an or-
der issued by the department resolving a disagreement, or return to
work with a different employer are not subject to closure by the self-
insurer.

NEW SECTION

WAC 296-15-072 CLAIM CLOSURE STUDY. A study shall
be conducted to determine if self-insured employers are administering
claim closure in a proper manner. The study shall include issues in-
volving proper payment of time loss benefits, correctness of claim clo-
sure, conditions and duration of reemployment, and correct application
of the rehabilitation laws. Protests to claim closures and the outcome
of these protests will also be considered. The study will be accom-
plished by having department disability adjudicators review self-in-
sured temporary disability closures and compile the statistics. This
staff will review documents submitted to the department and files at
the employer's worksite. A form will be used to ensure consistency and
objectivity in the study. The special assessment base shall be the total
claim payments as defined for the administrative cost assessment in
WAC 296-15-060.

NEW SECTION

WAC 296-15-255 HEARINGS FOR CORRECTIVE ACTION
OR WITHDRAWAL OF CERTIFICATION. (1) This section ap-
plies only to proceedings to withdraw certification or for corrective ac-
tion instituted by the director in response to a petition filed with the
department pursuant to RCW 51.14.090. This section shall not apply
to actions instituted by the director to withdraw certification pursuant
to RCW 51.14.080 nor to corrective action instituted by the director
pursuant to RCW 51.14.095.

(2) The director is authorized to institute proceedings which may
result in corrective action or decertification of a self-insured employer
when there is a petition for such action by an employee or union or
association having a substantial number of employecs in the employ of
the sclf-insured.

When such proceedings arc instituted in response to a petition filed
under RCW 51.14.090, there shall be a hearing before the director to
review and determine findings pertaining to the alleged grounds for
action. Any such hearing shall be conducted in accordance with the
department's rules governing administrative hearings. The director will
notify all parties at least twenty days prior to the date of the hearing.
The notice shall include the following:

(a) Nature of proceedings;

(b) Legal authority for holding the hearing;

(c) Refercnce to the section of statutes and rules involved;

(d) A description of matters asserted;

(e) The date, time, and place of the hearing.

All parties will be allowed to respond and present cvidence and ar-
guments on the issues involved.

Within thirty days of the hearing date, the department will provide
written notification of the proceedings, findings, and conclusions to all
hearing participants.

(3) If, following the hearing, the decision is to withdraw certification
or take corrective action, such action shall comply with the provisions
of RCW 51.14.090 (2) and (3) in the case of withdrawal of certifica-
tion, and RCW 51.14.095 (1), (2), and (3) in the casc of corrective
action.

AMENDATORY SECTION (Amending Order 83-22, filed 12/1/83,

effective 1/1/84)
WAC 296-15-260 CORRECTIVE ACTION OR_WITH-

DRAWAL OF C_ERTlFICATlON. (1) ((Fhedirectortsauthorized-to

sef=tnsurcd—employer's—program—s—not—operating—m—accordance-with
. ot S REW l ‘ . ot
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))) Corrective action against a self-insured employer shall be by
order and notice. A notice of corrective action shall include the nature
and specifics of the findings and may include, but will not be limited
to, the following:

(a) Probationary certification status for the self-insured employer
for a period not to exceed one year;

((6D)) (b) Mandatory training to correct areas of program defi-
ciency to be approved by the department.

The subject matter to be covered shall be specified in the notice of
corrective action. Personnel required to attend and the time period
within which the training is to be conducted will also be identified.

((€11))) (c) Monitoring activities of the self-insured employer for a
specified period of time to determine progress regarding correction of
program deficiencies may be required. The department may require
submission of complete and accurate records and/or conduct an audit
1o verify program compliance.

((av)) g_) If there is a contract between the self-insured employer
and a service orgamzauon which has been filed with the ((supervisorof
industriat-nsurance)) department (WAC 296-15-110), the corrective
action order may specify and requirc that the service organization be
subject to mandatory training and monitoring of activity provisions of
the order.

((£+))) (e) The corrective action order shall specify a time frame for
submission of progress reports to the department's self-insurance
administrator.

((¢+1))) (f) During the first ((38)) thirty days following the correc-
tive action order, the self-insured employer shall submit a plan for the
implementation of corrective action which shall include specific com-
pletion dates. If the plan is determined to be incomplete or inadequate,
the department's self-insurance administrator shall notify the self—in-
surer of the necessary requirements or changes needed, and shall spec-
ify the date by which an amended plan shall be submitted.

((t5Y)) (2) If sufficient grounds for decertification exist, an order
and notice will be issued. The order and notice will include, but will
not be limited to:

((69)) (a) The findings of fact upon which the determination is
based.

((61))) (b) A statement to the self-insurer specifying the means by
which the program deficiencies may be corrected.

((¢i11))) (c) The date, not less than ((30)) thirty days after the self—
insured employer's receipt of the order and notice, when certification
will be withdrawn in absence of satisfactory remedial action.

((6+))) (d) Provisions as stipulated by RCW 51.14.090.

((£63)) (3) Upon conclusion of the probationary certification period
in the case of corrective action, or the remedial action period in the
case of decertification, the program deficiencies requiring corrective
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action by the self-insured employer shall be evaluated by the depart-
ment and a written report sent to affected parties. Program activities
may be reaudited beyond the stated time period in order to assess con-
tinuing compliance with the objectives of the corrective action
directives.

((€1)) (4) If, at the conclusion of the probationary period or reme-
dial action period, program deficiencies continue to exist, the dcpart-
ment shall decide whether to extend the period of probation, require
additional corrective action or proceed with decertification of the self—
insured employer. An order and notice stating the decision shall be
issued.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 296-15-21003 FORM—SIF #5—SUPPLEMENTAL OR
FINAL REPORT ON OCCUPATIONAL INJURY OR DISEASE.

WSR 86-14-005
ADOPTED RULES
PUBLIC DEPOSIT PROTECTION COMMISSION
[Order 86-1, Resolution No. 86-003—Filed June 19, 1986]

Be it resolved by the Washington Public Deposit Pro-
tection Commission, acting at the Office of the State
Treasurer, Legislative Building, Olympia, Washington,
that it does adopt the annexed rules relating to Practice
and procedure—Public depositaries, chapter 389-12
WAC.

This action is taken pursuant to Notice No. WSR 86—
10-063 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington Public Deposit
Protection Commission as authorized in RCW
39.58.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 19, 1986.

By Robert S. O'Brien
State Treasurer and Chairman

CHAPTER 389-12 WAC
PRACTICE AND PROCEDURE — PUBLIC
DEPOSITARIES

AMENDATORY SECTION (Amending Order 84-I1,

lRfolution No. 84-004, filed 10/11/84)

(23]

WAC 389-12-010 PROMULGATION. The public
deposit protection commission, hereinafter referred to as
the "commission," after due and proper notice, and pur-
suant to the provisions of chapter 193, Laws of 1969 1st
ex. sess., as last amended by chapters ((+77)) 25 and
160, Laws of ((1984)) 1986, hereinafter referred to as
the "act,” hereby adopts and promulgates the following
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rules and regulations, effective ((October—1+6,—1984))
July 1, 1986.

AMENDATORY SECTION (Amending Order 84-Il,
Resolution No. 84-004, filed 10/11/84)

WAC 389-12-020 DEFINITIONS. Unless the
context requires otherwise:

(1) Qualified public depositary. "Qualified public de-
positary” means a financial institution which does not
claim exemption from the payment of any sales or com-
pensating use or ad valorem taxes under the laws of this
state, which has segregated for the benefit of the com-
mission eligible collateral having a value of not less than
its maximum liability and which has been approved by
the commission to hold public deposits.

(2) Financial institution. A "financial institution”
means any of the following which are located in this
state and are lawfully engaged in business:

(a) Bank depositaries—Any branch of a bank engaged
in the banking business in this state in accordance with
RCW 30.04.300, and any state bank or trust company
or national banking association.

(b) Thrift depositaries—Any state chartered mutual
savings bank or stock savings bank, any state or federal-
ly chartered savings and loan association (including fed-
erally chartered savings bank).

(3) Investment deposits. The term "investment depos-
it" shall mean time deposits, ((amd)) savings deposits,
and money market deposit accounts of public funds
available for investment. Savings deposits shall mean an
interest bearing deposit of public funds that is subject to
withdrawal and that is not payable on a specified date or
at the expiration of a specified time after the date of de-
posit. Time deposit shall mean a single maturity or mul-
tiple maturity interest bearing investment deposit of
public funds, which is either evidenced by a certificate of
deposit issued by a qualified public depositary, or re-
flected in a book—entry system of such depositary ap-
proved by federal regulatory authorities, state supervisor
of banking and/or state supervisor of savings and loan
associations, and which is payable to a treasurer on a
date certain. Such certificate shall not be negotiable, nor
an interest in an investment deposit transferable, except
between treasurers and/or qualified public depositaries.
Money market deposit account shall mean an account
established with a qualified public depositary in accord-
ance with Public Law No. 97-320, the Garn-St.
Germain depository institutions act of 1982.

(4) Commission report. The "commission report” shall
mean a formal accounting rendered by qualified public
depositaries to the commission, which details pertinent
information of each depositary as of the close of the last
business day of each calendar quarter; the commission
report is due in the office of the commission not later
than thirty days after the end of the calendar quarter.

(5) Date of loss. The term "date of loss" shall mean
the date on which a loss shall be deemed to have oc-
curred within the meaning of the act, and shall be the
first to happen of the following:

(a) The date of the taking of possession of the finan-
cial institution by a supervisory agency; or
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(b) The date of the appointment of the receiver or
conservator for a financial institution; or

(c) The date of the commencement of a voluntary lig-
uidation proceeding for a financial institution; or

(d) The date of an order issued by a regulatory au-
thority or a court of competent jurisdiction restraining a
financial institution from making payments on deposit
liabilities; or

(e) The date on which the commission declares that a
financial institution no longer has the ability to repay
public deposits in full.

(6) Depositary pledge agreement. "Depositary pledge
agreement” means a written tri-party agreement, on a
form supplied by the commission, wherein a financial
institution, in compliance with the act and as a condition
precedent to becoming or continuing to be a qualified
public depositary, transfers and delivers securities which
are eligible collateral to a corporate fiduciary under the
exercise of its trust powers, to a federal reserve bank or
any branch thereof or federal home loan bank or any
branch thereof, which agrees to safekeep such securities
for the primary benefit of the commission under the
terms and conditions of the agreement and for the pur-
poses set forth by the act and the regulations of the
commission. Such agreement shall be executed on behalf
of the commission by the chairman, who shall be the
state treasurer.

(7) Segregation of collateral. "Segregation of collat-
eral” means the transfer and delivery of eligible securi-
ties by a qualified public depositary pursuant to a
depositary pledge agreement (RCW 39.58.050). A de-
positary wishing to reduce the amount of securities
pledged as collateral must submit a written request to
the commission. The trustee holding the collateral shall
not allow a reduction of securities without the prior

written approval of the commission. ((Ehgtbte-securities
S]ha“ 'I'Ctl'"dnd: :wpc'; .S:I:[."m:s from ll":h ]hzr c b::"F

transfer—and—dehvery—of —such—sceuritics—as—segregated
cottaterat:)) When a qualified public depositary pledges
eligible securities whose payments include a periodic
principal reduction, the depositary shall promptly advise
the commission of the dates and amounts of such princi-
pal payments.

(8) Net worth. "Net worth” of a qualified public de-
positary means:

(a) For a bank depositary, the aggregate of capital,
surplus, undivided profits and all capital notes and de-
bentures which are subordinate to the interest of
depositors;

(b) For a thrift depositary, the aggregate of such cap-
ital stock, guaranty fund, general reserves, surplus, un-
divided profits, and all capital notes and debentures
which are subordinate to the interest of depositors, as
are eligible for inclusion in otherwise determining the
net worth of a mutual savings bank, stock savings bank,
or savings and loan association, excluding appraised eq-
uity capital, ((and)) income capital certificates, ((and))
net worth certificates, and deferred losses on loans sold.

(9) Corporate fiduciary. "Corporate fiduciary” for the
purposes of these rules means a financial institution as
defined herein which is possessed of statutorily granted
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trust authority: PROVIDED, That ((provided-that)) for
the purposes of this definition such financial institution
need not be located or doing business in the state of
Washington.

(10) Banking institution. "Banking institution" for the
purposes of these rules means an institution organized
under the laws of the United States, any state of the
United States, the District of Columbia, any territory of
the United States, Puerto Rico, Guam, American
Samoa, or the Virgin Islands, except an institution the
accounts of which are insured by the federal savings and
loan insurance corporation or an institution chartered by
the federal home loan bank board, which (1) accepts
deposits that the depositor has a legal right to withdraw
on demand, and (2) engages in the business of making
commercial loans.

(11) Out—of-state bank. "Out—of-state bank" for the
purposes of these rules means a banking institution as
defined in WAC 389-12-020(10) which has its principal
place of business outside the state of Washington.

(12) Alien bank. "Alien bank" for the purposes of
these rules means a bank organized under the laws of a
foreign country and having its principal place of business
in that country, the majority of the beneficial ownership
and control of which is vested in citizens of countries
other than the United States of America.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

AAC 386-12-071 MINIMUM STANDARDS
FOR THE FINANCIAL CONDITION OF QUALI-
FIED PUBLIC DEPOSITARIES. Notwithstanding any
other provisions of chapter 39.58 RCW and chapter
389-12 WAQC, a qualified public depositary must main-
tain a specified ratio of net worth to assets of not less
than three percent. If such ratio for a depositary shall
fall below three percent, the depositary shall pledge se-
curities as collateral, valued at current market value, in
a total amount at least equal to one hundred percent of
its current public deposits: PROVIDED, That the com-
mission may, at any time, in its discretion, require a de-
positary to pledge additional collateral after consultation
with appropriate regulatory authorities.

The collateral pledged under this section shall not be
less than the maximum liability as required in RCW
39.58.050(1), but may include collateral required by
RCW 39.58.130, RCW 39.58.135, and WAC 389-12-
065.

NEW SECTION

\XVAC 389-12-075 COLLATERAL LEVEL TO
BE MAINTAINED. Whenever a depositary must
pledge securities as collateral in accordance with RCW
39.58.130, RCW 39.58.135, WAC 389-12-065, and
WAC 389-12-071, the depositary must monitor its
public funds on deposit on a daily basis and maintain
securities, valued at current market value, accordingly.
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NEW SECTION

DEMAND DEPOSIT AC-
COUNT WITH BANKING INSTITUTION LOCAT-
ED OUTSIDE THE STATE OF WASHINGTON. A
treasurer may, with the approval of the commission, es-
tablish a demand deposit account with an out—of—state
bank or an alien bank. Prior to establishing such ac-
count, a treasurer shall submit, in writing, for review by
the commission, the following information: (1) detailed
information setting forth the justification for such ac-
count, projected cash flows, and other benefits which will
accrue to the public entity through the establishment of
such account; (2) period of time such account will be in
use; (3) reasons such account cannot be established with
a qualified public depositary; (4) name and location of
banking institution or alien bank and name and tele-
phone number of contact person at banking institution
or alien bank; (5) extent of deposit insurance provided
by banking institution or alien bank; (6) most recent fis-
cal year end and quarterly financial report, if any, pro-
vided to regulatory agency and/or shareholders by
banking institution or alien bank; (7) proposed method
of ensuring safety of deposits if not fully covered by de-
posit insurance, and (8) such other information as the
commission reasonably may require.

The account shall not be established until it shall have
been authorized by a resolution of the commission set-
ting forth the terms and conditions for such account. A
copy of such resolution will be forwarded to the public
entity, the state auditor, and the appropriate committee
of the legislature.

Accounts authorized under this section are not con-
sidered to be protected against loss by the public deposit
protection act.

WSR 86-14-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed June 19, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning radioactive waste site surveillance fee,
amending WAC 440-44-061.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about June 20, 1986;

that the agency will at 10:00 a.m., Thursday, August
7, 1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 13, 1986.

The authority under which these rules are proposed is
RCW 43.20A.055.

The specific statute these rules are intended to imple-
ment is RCW 43.20A.055.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 7, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
July 24, 1986. The meeting site is in a location which is
barrier free.

Dated: June 18, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 440-44-061.

Purpose of the Rule Change: To increase the radioac-
tive waste site surveillance fee for the low—level waste
disposal site operator from three to four percent of the
basic minimum fee as defined in RCW 70.98.085(2).

This amendment is necessary to generate sufficient
revenue to support disposal surveillance, environmental
monitoring, and those essential radiation control activi-
ties of the department which are not otherwise covered
by cost recovery programs.

Statutory Authority:
70.98.085.

Summary of the Rule Change: To increase the radio-
active waste site surveillance fee from three to four per-
cent of the basic minimum fee as defined in RCW
70.98.085(2), to be collected on a monthly basis.

Person Responsible for Drafting, Implementation and
Enforcement of These Rules: T. R. Strong, Chief, Office
of Radiation Protection, mailstop LE-13, phone 753-
3468.

This rule change is proposed by the Department of
Social and Health Services.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

This rule does not meet the criteria for small business
as defined in chapter 19.85 RCW. The emergency adop-
tion is necessary to implement the August 1, 1986, fee
increase. All fees will be reviewed by June 30 every year.

RCW 43.20A.055 and

AMENDATORY SECTION (Amending Order 2283, filed 9/23/85)

WAC 440-44-061 RADIOACTIVE WASTE SITE SURVEIL-
LANCE FEE. The operator of a low-level radioactive waste disposal
site in this state shall collect from the waste generators and brokers a
surveillance fee as an added charge on each cubic foot of low-level
waste disposed at the disposal site. The fee shall be ((three)) four per-
cent of the basic minimum fee as defined in RCW ((46-98——(scctton
Fchapter 383, awsof +985))) 70.98.085 and shall be remitted to the
department ((quarterl-y)) monthly by the site operator. This fee will be
reviewed prior to June 30, 1987, for consistency with budget alloca-
tions authorized by the legislature.
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WSR 86-14-007
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Order 2389—Filed June 19, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to radioactive waste site surveillance fee, amending
WAC 440-44-061.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are necessary to
implement chapter 2, Laws of 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.20A-
.055 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 18, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2283,
filed 9/23/85)

WAC 440-44-061 RADIOACTIVE WASTE
SITE SURVEILLANCE FEE. The operator of a low-
level radioactive waste disposal site in this state shall
collect from the waste generators and brokers a surveil-
lance fee as an added charge on each cubic foot of low—
level waste disposed at the disposal site. The fee shall be
three percent of the basic minimum fee as defined in
RCW ((76-98—F(scction—3—chapter 383 —Faws—of
1985})) 70.98.085 and shall be remitted to the depart-
ment quarterly by the site operator. Effective August |,
1986, the fee shall be four percent of the basic minimum
fee as defined in RCW 70.98.085 and shall be remitted
to the department monthly by the site operator. This fee
will be reviewed prior to June 30, 1987, for consistency
with budget allocations authorized by the legislature.

WSR 86-14-008
ADOPTED RULES

BOARD OF HEALTH
[Order 300—Filed June 19, 1986]

Be it resolved by the Washington State Board of
Health, acting at the Council Chambers, Snohomish
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Health District, Everett, Washington, that it does adopt
the annexed rules relating to:

Amd WAC 24840040 Funerals, care of bodies, and burial.
Amd WAC 248-40-050 Transportation of human remains.

This action is taken pursuant to Notice No. WSR 86—
10074 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 11, 1986.

By John A. Beare, MD, MPH
Secretary

AMENDATORY SECTION (Amending Regulation
, effective 3/11/60)

40.0

,/((()C 248-40-040 FUNERALS, CARE OF BOD-
ES, AND BURIAL. (1) ((Funcrat-services—for)) Defi-
nitions applicable to WAC 248-40-040 and 248-40-
050.

" (a) "Burial transit permit" means a form, approved
and supplied by the state registrar of vital statistics pur-
suant to chapter 43.20A RCW, identifying the name of
the deceased, date and place of death, general informa-
tion, disposition and registrar and sexton information.

{(b) "Common carrier” means any person transporting
property for the general public for compensation as de-
fined in chapter 81.80 RCW.

(¢) "Embalmer"” means a person licensed pursuant to
chapter 18.39 RCW and engaged in the profession or
business of disinfecting, preserving, or preparing dead
human bodies for disposal or transportation.

(d) "Local registrar of vital statistics" means the
health officer or administrator who registers certificates
of birth and death occurring in his or her designated
registration district as defined in chapter 70.58 RCW.

(2) Individuals who have died of ((the—foHowing
namcd-cmmunmblc—drscascs)) a reportable disease or
condition, as described in chapter 248-100 WAC, shall

be ((conducted—under)) reported to the ((supcrvrsmn—of
the)) local health officer((; 5 ;

and-ordersof-thetocat-heatthofficer)) pursuant to chap-
ter 248-100 WAC.
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((€2))) (3) Bodies of persons who have died of chol-
era((;)) or plague((orsmatipox)) shall be properly em-
balmed or cremated. If embalmed, a licensed embalmer
shall prepare such bodies in the following manner:

(a) The body shall be thoroughly embalmed with a
suitably effective disinfectant solution.

(b) If the body is prepared for burial at the place of
death, the rooms used for the preparation shall be thor-
oughly aired and cleaned.

(c) In lieu of preparing for burial at the place of
death, a body may be wrapped completely in a sheet
soaked with an effective disinfectant and removed to the
embalmer's place of business for the process of
embalming.

((63))) (4) The embalmer and((#or)) anyone aSSIstmg
((to—prcparc—thc)) in preparauon of a dead body ((of=

})) shall wear
an outer garment and rubber gloves while handling the
body during preparation. These shall be removed before
coming into contact with other persons after preparation
has been completed and shall be properly disinfected
immediately thereafter.

((tH—Embatmers—or-—theirassistants—shaltt-not—handte

. .
th.: bodies of persons h.m have-dicd-of smatipox-untess
sald':mballm.:l]s‘ auld ass1sta]x_|ts ll'a cbeen suclccss]lnlly
)

(5) All instruments and equipment used in the prepa-
ration of a body shall be properly disinfected immedi-
ately after use.

(6) ((AH)) Disposal of wastes.

(a) Preparation rooms or other places used for ((the
process-of)) embalming or ((for-otherwise)) preparing a
dead body for ((burial)) disposition shall be equipped
with a ((metat)) liquid impervious disposal ((camor))
container.

(b) Disposal containers shall be lined with liquid im-
pervious, disposable material.

(c) Disposal containers shall be equipped with ((a))
tightly fitting ((t

mcdmtcl'y—a-ll-sohd—maﬁm—of—any—sort—such—arbandagcs
or—cotton—found—upon-or-in—contact-witha—dead-bodyor
uscd-by-theembatmerin-theperformance-of -his-duties))
closures. ((Yponmcompietionrof-theprocess-of embalming
orpreparing-the-bodyfor-buriat

(d) The contents of ((this—can)) disposal containers
shall be destroyed by ((burnmgand-—everyfunerat-estab-
hstmrent—shattbe—equipped—with-anmncimeratorsuitabte

for—this—purpose)) incineration or by other methods ap-

proved by local ordinances and requirements related to
disposal of infectious wastes.

(e) All containers or cans used in receiving solid or
fluid matter taken from a dead human body shall be
disinfected immediately after use.

() In ((the-instanceof-areportable)) case of death by
communicable disease ((fraving—caused—the—death)), as
defined in chapter 248-100 WAC, fluids removed from
said body shall be mixed ((imequatparts)) immediately
with equal parts of an effective disinfectant solution
(( i )). Said solution shall
be held a minimum of three hours prior to disposition
including release into any drain, sewer, or other public
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or private disposal system ((public-or-private—or-other-
—d - of bef I .. £t l

hours—tinre)). ((AHcontainers—or—cans—used—imrreceiving
1 i

)

(7) All ambulances, hearses, ((and)) first call cars,
((and)) equipment therein, and transfer cases shall be
kept clean ((and)), sanitary, and free from deleterious
odors at all times. Such ambulances, hearses, cars, ((and
the)) equipment, and transfer cases thereof shall be san-
itized with a suitable disinfectant solution immediately
((a-ftcrhavmg—bccn—uscd—fort-hc-tfansportamn)) follow-
ing transport of a human body dead of a ((contagtous))
communicable disease ((with—a—suitable—dismfectant
sotution))

(8) ((-Bodms—of—pcrsons—who—havc—dnd-of-an-mfccﬂous

19))) All ((deeeased)) dead human bodies ((that
are)) to be disposed of by earth burial in the state of
Washington ((must)) shall be buried in the ground at
least three feet (top of casket to surface of ground).

AMENDATORY SECTION (Amending Regulation
.\70.050, effective 3/11/60)
w

AC 248-40-050 TRANSPORTATION OF
((B-EA—B—-BGB-PES)) HUMAN REMAINS. (1)
((Wren)) A burial-transit permlt ((1s)) shall be re-

quired and ‘used ((i

’

and—shail—be)) when transporting human remains by
common carrier. The permit shall be obtained from the
local health officer or the local registrar of vital statis-
tics, enclosed in a strong envelope, and attached to the
shipping case.

(2) When ((adeadbody1s)) human remains are to be
transported by common carrier, the casket or transfer
case shall be encased in an outer box constructed of
substantial material, ((put)) securely
((together))constructed, and tlghtly closed((;—provided
that)). No ((body)) human remains shall be transported
pending final disposition more than twenty—four hours
after ((death)) the receipt of said remains unless:

(a) The ((body—is)) remains are thoroughly em-
balmed((—’l‘-hc—outsrdc—casc—may—bc—omrttcd—m—a’d—m—
stances—where—the—casketor-transfercasc-1s—transported

' 1 )), or

(b) The following conditions are satisfied: T

(i) Orifices shall be packed with a material saturated
with a topical preservative;

(ii) The remains shall be wrapped in absorbent mate-
rial approximately one inch thick which has been satu-
rated with a preservative or the remains shall be coated
with heavy viscosity preservative gel;
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(iii) The remains shall be placed in a light-weight,
disposable burial pouch; and

(iv) The pouch shall be placed inside a heavy canvas
rubberized pouch which is appropriately sealed along the
zippered area with a substance such as collodion.

(3) ((Bisinterment—mo—disinterred—body—dead—from

ts)) Human remains routed to the point
of final destination on ((anm—original)) a burial-transit
permit((;—1t)) may be held temporarily at a stopover
point within the state of Washington for funeral or for
any other purpose without any additional permit ((being
required)).

The burial-transit permit shall be accepted as author-
ity for interment or cremation anywhere within the state
of Washington by sexton or crematory official and shall
be surrendered to them by the person in charge of the
((eorpse)) remains at the point of interment or
cremation.

WSR 86-14-009
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 86-48—Filed June 19, 1986}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to ceremonial
and subsistence rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a harvestable number of salmon
are available for a ceremonial fishery.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 18, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02500W CHEHALIS RIVER—
CEREMONIAL FISHERY. Notwithstanding the pro-
visions of WAC 220-36-025, effective immediately until
July 31, 1986, it is unlawful for any person, including
treaty Indian fishermen, to fish for or possess foodfish
taken for any purpose from the waters of the Chehalis
River upstream from the Porter Bridge, except as pro-
vided for in this section:

(1) The fishermen listed in subsection (3) of this sec-
tion may fish for salmon for ceremonial purposes from
8:00 p.m. June 18, 1986 to 6:00 a.m. June 19, 1986 us-
ing no more than one net with mesh no smaller than 6
3/4 inches, and thesc¢ fishermen must have Chehalis
tribal fishing identification cards or receipts in possession
while fishing. The nets must be identified.

(2) If fewer than 10 chinook salmon are taken in the
fishery authorized in subsection (1) of this section, the
fishermen listed in subsection (3) of this section may fish
for salmon from 8:00 p.m. June 19, 1986 to 6:00 a.m.
June 20, 1986, using no more than one net with mesh no
smaller than 6 3/4 inches, and these fishermen must
have Chehalis tribal fishing identification cards or re-
ceipts in possession while fishing. The nets must be
identified:

(3) The authorized fishermen are:

. John Youckton

. Amil Starr, Jr.

. Darren Jones

. Violet Starr

Pam Brown

. Lee Starr

. Joan Cayenne

. James Cayenne

. Dale Klatush, Jr.
10. Karen Klatush
11. Virginia Canales
12. Percy Youckton
13. Bill Secena

14. David Youckton
15. Margie Youckton
16. Cheryl Cayenne
17. Jerry Youckton
18. Stacey Brown
19. Kenneth Brown
20. Betty Cayenne

S %0 N A L =
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-36-02500V CHEHALIS RIVER—
CEREMONIAL FISHERY. (86-43)

WSR 86-14-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed June 20, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning schedule of charges, amending WAC
275-16-030.

It is the intention of the secretary to adopt these rules
on an emergency basis on July 1, 1986;

that the agency will at 10:00 a.m, Thursday, August
7, 1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 13, 1986.

The authority under which these rules are proposed is
RCW 71.02.412.

The specific statute these rules are intended to imple-
ment is RCW 71.02.410.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 7, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
July 24, 1986. The meeting site is in a location which is
barrier free.

Dated: June 20, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 275-16-030.

Purpose of the Rule or Rule Change: To revise sched-
ule of charges for state hospitals. Charges will generally
be increased which will result in substantial additional
revenue to the state.

Reasons These Rules are Necessary: To reflect cur-
rent costs of operating the state hospitals.
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Statutory Authority: RCW 71.02.410.

Summary of the Rule or Rule Change: Revise sched-
ule of charges for state hospitals based on current oper-
ating costs.

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Dave Padget,
Mental Health Program Administrator, Mental Health
Division, mailstop OB-42F, phone (206) 753-2098 or
scan 234-2098.

Person or Organization (if other than DSHS) who
Proposed These Rules: N/A.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2273, filed 8/15/85)

WAC 275-16-030 SCHEDULE OF CHARGES. Hospitalization
charges shall be due and payable on or before the tenth day of each
calendar month for services rendered during the preceding month,
based upon the following schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital

(a) INPATIENT SERVICES —

S((H32H4—§17932———F144:78))
124.58 $212.06 $145.21
: (C)NATEEE

*Physician costs will be billed on a fee for service basis

Hospital Costs Per Day

Physician Costs

(b) OUTPATIENT SERVICES —

Per diem
Outpatient — —
Day Care Per Day — ((67-78)) 71.17 —
Per Hour — ((H=39)) 11.86
(c) ANCILLARY SERVICES —
Per relative value unit /
Radiology ((FAF——F4FT—483))
491 4.91 3.99
Pathology ((55- 55 —38))
35 .35 .36
Medical Clinics (FH———94——+680))
2.60 2.64 2.05
Electroencephalogram — — 1.00
Electrocardiogram — — ((-41))
30

Inhalation Therapy

Physical Therapy ((282——262——+18))

1.85 1.85 2.29

Occupational Therapy — — ((2782))
21.27

Speech Therapy —_ — ((16-43))
15.53

Dental ( 41+24))
22.95 22.95 37.66

Podiatry (18- 18 +322))
92 92 1.00

Optometry — — 1.00

(2) Services required by the patient that cannot be provided by hos-
pital stafl are purchased from private sources and charged at actual
cost.

l/California Medical Association. Relative Value Studies. Fifth edition. San
Francisco: 693 Sutter Publication, Inc., 1969, 135 pp.
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WSR 86-14-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-49—Filed June 20, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of sockeye
and jack salmon are available but escapement needs for
chinook and coho salmon require release of adult salmon
of these species.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 20, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000Z COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive June 21, 1986 until further notice, in those waters of
the Columbia River downstream from the Hood River
Bridge to the I-5 Bridge — bag limit C, except that the
daily bag limit may include two sockeye salmon.

WSR 86-14-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-50—Filed June 20, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of sockeye
salmon are available. These rules are adopted pursuant
to the Columbia River Compact.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 20, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-02000B LAWFUL GEAR—
SALMON. Notwithstanding the provisions of WAC
220-32-020, effective immediately until further notice it
is unlawful to fish for salmon or to have on the boat
while fishing for salmon monofilament gillnet webbing of
any description while fishing in Columbia River Salmon
Management and Catch Reporting Areas 1A, 1B, 1C,
1D or IE.

NEW SECTION

WAC 220-32-03000Z GILL NET SEASON. Not-
withstanding the provisions of WAC 220-32-022, WAC
220-32-031, WAC 220-32-032, WAC 220-32-040,
and WAC 220-32-041 it is unlawful to take fish or pos-
sess salmon, sturgeon and shad for commercial purposes
with gill net gear in Columbia River Salmon Manage-
ment and Catch Reporting Areas 1A, 1B, 1C, 1D and
1E except in those areas, at those times and with the
gear designated below:

Areas 1A and 1B: 6:00 p.m. June 22 to 6:00 p.m.
June 23, 1986

Lawful gear is restricted to single wall floating gill
nets with 4 1/2 inch maximum mesh.

It is lawful to sell only sockeye salmon, shad, sturgeon
of lawful size, and chinook less than or equal to 24
inches taken in this fishery.

NEW SECTION

WAC 220-32-05100W  SEASONS-—SALMON
Notwithstanding the provisions of WAC 220-32-051
and WAC 220-32-052, it is unlawful to take, fish for or
possess salmon taken for commercial purposes in
Columbia River Management and Catch Reporting Ar-
eas 1F, 1G, or 1H, except that those individuals possess-
ing treaty rights pursuant to the Yakima, Warm
Springs, Umatilla and Nez Perce treaties may fish, using
4 1/2 inch maximum mesh from:

12:00 noon June 25 to 12:00 noon June 28, 1986.

It is lawful to sell sockeye salmon, chinook salmon,
shad, and sturgeon taken in this fishery.
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WSR 86-14-013
EMERGENCY RULES
1989 CENTENNIAL COMMISSION
[Resolution No. 86—-1—Filed June 20, 1986]

Be it resolved by the Washington Centennial Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to agency administra-
tion; and repealing chapter 100-100 WAC.

We, the 1989 Washington Centennial Commission,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is the
need to prevent unauthorized use of the centennial logo
and to make housekeeping changes required by legisla-
tive action and developments in centennial policy.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 27.60
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 3, 1986.

By Putnam Barber
Co—chairman

Washington Administrative Code (WAC)
Chapter 100-100 WAC

1989 WASHINGTON CENTENNIAL
COMMISSION

NEW SECTION

WAC 100-101-010 THE WASHINGTON CEN-
TENNIAL COMMISSION — DESCRIPTION. On
November 11, 1989, Washington state will celebrate the
one hundredth anniversary of Washington's admission to
the United States of America and the adoption of
Washington state's constitution. In 1987 Washington
State will join the other 49 states in celebrating the two
hundredth anniversary of the United States Constitution.
In 1992 Washington will celebrate the bi—centennial of
the maritime explorations of Captains Robert Gray and
George Vancouver respectively and the sesquicentennial
of Captain Charles Wilkes' expedition.

The 1989 Washington Centennial Commission is the
agency charged with the development of comprehensive
programs for commemoration and celebration of these
important and memorable events.

The commission consists of twenty five members. Sev-
enteen of the members serve as citizen members, ap-
pointed by and serving at the pleasure of the governor.
The chairperson is appointed by the governor from
among the citizen members. Four members are appoint-
ed by the speaker of the house of representatives, and
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four members are appointed by the president of the
senate.

The commission establishes plans, sets overall pro-
gram policies and appoints the commission's executive
secretary.

The commission's major purpose and goal is to devel-
op programs which will encourage the active participa-
tion of all interested communities and citizens, and be
representative of the contributions of all peoples and
cultures to Washington's history as a state. The pro-
grams will include special events, cultural and historical
programs and displays, publications, and scholarly pro-
jects, and a variety of similar programs. The commission
is particularly desirous of ensuring programs and pro-
jects with enduring value.

Reviser's note: The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears herein pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 100-101-020 COMMISSION DUTIES. The
commission's duties include:

(1) Development of a comprehensive plan and pro-
gram for celebrating the centennial of Washington's ad-
mission to the union;

(a) Representing the contributions of all people and
cultures to Washington state history,

(b) Encouraging and supporting participation in every
community in the state,

(c) Protecting and preserving the evidence of
Washington's heritage, and

(d) Transmitting that heritage to future generations
of Washington's citizens,

(2) Development of comprehensive program events
commemorating:

(a) The first successful crossing of the Columbia Ri-
ver bar and exploration of the Columbia River, Grays
Harbor, and Washington coast by Captain Robert Gray,

(b) The exploration and mapping of Puget Sound and
the Washington coast by Captain George Vancouver,
and

(c) The exploration and mapping of the Washington
coast and inland areas by Captain Charles Wilkes and
the Great United States Exploration Expedition;

(3) Development and implementation of a "Return of
the Tall Ships" program, designed to:

(a) Develop destination tourism attractions;

(b) Promote the construction of life-sized replicas of
"The Lady Washington®, the "Chatham,” or other ves-
sels which carried members of the Gray and Vancouver
expeditions to this region, and other appropriate
commemorations of the accomplishments of these ex-
plorations, in cooperation with communities throughout
the state, and

(c) Locate destination tourism projects in the eco-
nomically depressed areas of the state if feasible, in ac-
cordance with RCW 27.60.045(2);

(4) Development and implementation of a program to
observe the two hundredth anniversary of the United
States Constitution and the one hundredth anniversary
of the adoption of Washington's constitution, including:
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(a) Promotion of public education concerning the
United States Constitution and the state constitution,

(b) Development of opportunities to explore the rela-
tionship between the two constitutions, and

(c) Cooperation with, assistance to, or sponsoring pri-
vate organizations which are conducting programs con-
sistent with RCW 27.60.070,

(5) Cooperation with state agencies, private corpora-
tions and other organizations in the sponsorship of " Pa-
cific Celebration '89," focusing on Washington's future
relationship with Pacific Rim nations;

(6) Reports to the governor and the legislature incor-
porating recommendations of programs and activities, no
later than December 31 of each year, including but not
limited to:

(a) Restoration of historic properties with emphasis on
those properties appropriate for use in the observance of
the centennial,

(b) State and local historic preservation programs and
activities,

(c) State and local archaeological programs and
activities;

(d) Publications, films and other educational materi-
als, emblems, decals, and/or other symbols;

(e) Bibliographical and documentary projects,

(f) Conferences, lectures, seminars, and other educa-
tional programs;

(g) Concerts, dramas, readings, athletic contests, and
other participatory activities;

(h) Museum, library, cultural center, and park exhib-
its, including mobile exhibits, and

(i) Destination tourism attractions, as defined by
RCW 27.60.040(h); and

(j) Ceremonies and celebrations;

(7) Biennial funding proposals for presentation to the
legislature, including but not limited to development of
fund—-raising plans requiring legislative authority for this
commission to conduct:

(a) Sale of books, documents, and other materials to
be published by this commission and/or by contract with
private publishers;

(b) License of uses of emblems, decals, or other
symbols;

(c) Development of subscriptions at various levels;
and/or

(d) Other fund-raising activities, or enterprises;

(8) Cooperation with, and coordination of the activi-
ties of, state agencies, local governments, historical soci-
eties, regional/community/neighborhood  groups,
nonprofit associations, corporations, labor unions, and
other organizations in development of state, regional and
local plans for the centennial celebrations, capital pro-
Jjects both new and especially restorative, and other pro-
jects and activities, and assisting the foregoing
organizations with plans for raising the revenue neces-
sary for their implementation;,

Development of a plan of matching grants for historic
preservation projects, museums, libraries, parks, and/or
other state, regional and local projects intended to be
legacies to succeeding generations as may be authorized
by statute or executive order;
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(10) Sponsorship and cooperation with other organi-
zations sponsoring composition of centennial music, cre-
ation of works in the plastic arts, drama, fiction, poetry,
and other audio—visual media;

(11) Sponsorship of cooperation with other organiza-
tions sponsoring fun and games, athletic contests, and
other participatory activities designed to elicit the widest
possible interest in the celebration of the centennial,

(12) Acceptance of gifts and grants from government
agencies, corporations, other organizations, and private
citizens, in accordance RCW 27.60.060,

(13) Adoption of policy and procedures for contract-
ing and procurement, which shall be published in a con-
tracting manual and made available to any interested
person.

(14) Appointment and employment of a director and
such other personnel as may be required to accomplish
the objectives and purposes enumerated herein;,

(15) Adoption of a preliminary budget for approval of
the governor and the legislature and a final budget
which complies with legislative appropriations and gov-
ernor's directives,

(16) Compilation and use regularly of the widest pos-
sible mailing list, including newsmedia, historic societies,
government agencies, relevant community groups, and
other organizations not only for the purpose of generat-
ing interest in the centennial celebration but also as a
means of conducting commission business in a public
manner,

(17) Establishment and maintainance of close working
rapport with the other states whose centennials will oc-
cur in 1989 and 1990,

(18) Establishment of standing and ad hoc commit-
tees as necessary,

(19) Preparation of and publishing a final report to
the legislature and the governor no later than December
31, 1993; and

(20) Conclusion of commission business on December
31, 1993, in an orderly manner and disposition of all
documents, records, furniture, equipment, and other as-
sets in accordance with directives from the legislature
and governor.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 100-101-030 ORGANIZATION. (1) Ofi-
cers. The officers of the commission shall be chairman,
vice chairman, and executive secretary who shall func-
tion as the secretary of the commission. The chairman is
appointed by the governor. The vice chairman shall be a
citizen member of the commission, who shall be elected
for one year terms by the commission.

(2) Duties of officers.

(a) The chairman shall preside at all meetings of the
commission, shall act as an ex officio member of all
standing committees, and shall perform such other du-
ties as pertain to the office.
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The chairman shall also act as principal spokesman
for the commission, appoint standing and ad hoc com-
mittees, remove members of committees on the concur-
rence of two-thirds majority of the commission, and
provide a regular report to the commission on the status
of the commission's work.

The chairman shall be responsible for the appoint-
ment, supervision, and termination of the executive sec-
retary with the concurrence of a two—thirds majority of
the commission prior to action.

(b) The vice chairman shall perform the duties of the
chairman in his absence, shall act as an ex officio mem-
ber of all standing committees and perform any other
duties delegated by the chairman or commission.

(c) The executive secretary, in addition to duties as-
signed elsewhere in, this chapter shall keep a record of
the proceedings of the commission, notify all commission
members of meetings, and perform such other duties as
may be delegated by the chairman or the commission.

(3) Term of office. Term of office for the vice chair-
man shall be one year beginning July | and ending June
30. '

(4) Election of officers and committee appointments.

(a) The nominating committee shall present nomina-
tions for vice chairman and executive committee
member.

(b) The chairman shall appoint a nominating com-
mittee no later than April. The nominating committee
shall consist of three citizen members and two members
from the legislative membership of the commission.

(c¢) The nominations shall be presented and elections
held at the commission's meeting last preceding June 30
of each year. Election shall be by majority vote.

(d) Committee appointments to the various standing
and ad hoc committees will be made by the chairman in
June of each year, and at such other times as vacancies
occur, by and with the advice and consent of the
commission.

(5) As used in this chapter, the terms "chairman" and
"vice chairman shall refer to persons of either sex.

(6) As used in this chapter, the term "chairman" shall
refer to a single chairperson or to co-chairpersons.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WAC 100-101-040 MEETINGS. (1) Regular
meetings. The commission shall meet at such times as it
is called by the governor or by the chairman in accord-
ance with RCW 27.60.020, or as scheduled in accord-
ance with RCW 42.30.070 and .075.

(2
lace of meetings. The meetings of the commission may e
held at any place as determined by the chairman, the the
commission.

(3) Notice. Twenty days notice of all meetings shall
be given by mailing a copy of the notice and agenda to
each member and to any person who has made written
request to the commission.

(4) Special meetings. The twenty—day notice may be
waived for special or emergency meetings upon consent
of a majority of the commission members. In such cases,
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the provisions of RCW 42.30.080 will govern due notifi-
cation of the time, place and business to be transacted.
A quorum for such special meetings shall consist of ten
members or two—thirds of the current membership of the
commission, whichever is smaller.

(5) Executive sessions. An executive session may be
called by the chairman or a majority of the commission.
No official actions taken at executive sessions shall be
binding without formal action at a regular or special
meeting of the commission. Executive sessions shall deal
only with matters authorized by RWC 42.30.110.

(6) Agenda. The agenda shall be prepared by the ex-
ecutive secretary in consultation with the chairman.
Items submitted by commission members to the execu-
tive secretary at least twenty—five days prior to the com-
mission meetings shall be included on the agenda. Each
agenda shall also include provisions for public
participation.

(7) Attendance of commission members. Each mem-
ber of the commission is expected to attend all commis-
sion and assigned committee meetings. In the event that
a member is unable to attend a scheduled meeting, he or
she is requested to provide the chairman or the executive
secretary with the reasons for the absence. If attendance
by a legislative member is not possible, a representative
may be sent who will be afforded full speaking privileges
but shall not be able to move or second motions or vote.
In the event of three consecutive absences of a citizen
member from regular meetings as described in WAC
100-101-040( 1), the chairman shall notify the governor
of such absences, in writing, with copies to all members.

(8) Voting procedures. Voting procedures for the
commission shall be as follows:

(a) All members shall have the right to vote.

(b) The chairman shall have the right to vote on all
matters coming before the commission. In the case of a
tie, the matter shall be referred to committee for further
consideration.

(c) A roll call vote shall be taken on any matter at the
request of a member.

(d) There shall be no proxy voting.

(9) Minutes. Insofar as practicable, minutes of all
meetings shall be distributed to the members within five
days following each meeting.

(10) Public attendance. All regular and special meet-
ings shall be open to the public. All executive sessions
shall be closed to the public.

(11) Press releases. All press releases and information
concerning commission activities shall be released by the
chairman or executive secretary except as otherwise
authorized.

(12) Public participation. Any person(s) or organiza-
tion wishing to make a formal presentation at a meeting
of the commission shall notify the executive secretary in
writing at least forty—eight hours prior to the time of the
meeting. Such notification shall contain the person's or
organization's name, address, and the topic to be pre-
sented to the commission. The chairman may establish
time limits for such presentations.

(13) The chairman may, at his discretion, recognize
anyone in the audience who indicates at the time of the
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meeting a desire to speak, provided that reasonable time
limits for such remarks may be established.

(14) Except as otherwise provided herein, Roberts
Rules of Order, Newly Revised, shall serve as parlia-
mentary authority for meetings of the commission or
committees thereof insofar as not inconsistent with law.

(15) The Open Public Meetings Act, chapter 42.30
RCW, shall govern the proceedings of the commission.

Reviser's note: Pursuant to the requirements of RCW 34.08.040
the above section is published in the same form as filed by the agency.

NEW SECTION

WAC 100-101-050 COMMITTEES. (1) Executive
Committee.

(a) There shall be an executive committee which shall
consist of the chairman, vice chairman, and a member to
be elected by the commission, and which shall transact
such business as may be necessary between meetings,
provided that the executive committee shall not obligate
the commission for expenditures exceeding ten thousand
dollars.

(b) Minutes of executive committee meetings will be
signed by each member of the executive committee
present and circulated to the commission at or before the
next regular meeting.

(2) Budget and finance committee. This committee
shall be composed of not less than three citizen members
and one legislative member. The committee shall assist
the commission in the management of its financial af-
fairs, including policy guidance for an approval of bien-
nial budgets, project budgets, review and approval of
revenue, contract and grant programs, and general ac-
counting and fiscal overview of the agency.

(3) Administration and personnel committee. This
committee shall be composed of not less than three citi-
zen members and one legislative member. The commit-
tee shall assist the commission in the evaluation of
management and administration of its work, including
serving as a screening committee for the selection of the
director, establishment of personnel policies, and review
of any performance evaluation or disciplinary action
with respect to the executive secretary.

(4) Program/Project Committees. The commission
may establish other standing committees charged with
responsibility for recommending implementation action
with regard to the major programs or projects assigned
to the commission by statute, by executive order, or by
the commission.

(a) Membership of standing committees may consist
of both commissioners and other citizens who are par-
ticularly qualified to work on the respective programs or
projects. In order to maintain close communication be-
tween the commission and a standing committee, the
committee chairman normally will be a commissioner.

(b) Unless a bill of particulars is adopted by the com-
mission in establishing a standing committee, said com-
mittee shall draft and recommend to the commission, at
the earliest practicable opportunity, a statement of re-
sponsibilities for that committee.
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(¢) The chairman of each committee shall be respon-
sible for submitting a statement of contemplated activi-
ties accompanied byproposed budget as early as
practicable, after commission approval of committee re-
sponsibilities, and in accordance with a schedule adopted
by the budget and finance committee.

(d) In order to assure an orderly continuation of its
work, each standing committee at its first meeting or as
soon thereafter as practicable shall elect from among its
members a vice—chairman, unless said vice—chairman
has been designated by the commission chairman or the
commission.

(5) Each committee member shall serve for a term of
one year and may be reappointed. Vacancies in any
committee shall be filled in the same manner as provided
in the original appointment.

(6) Other Committees. In addition, the commission
may establish such other ad hoc and standing, including
internal audit, as may be necessary and appropriate
from time to time. Specific authority for recommenda-
tion and/or action, and for expenses, shall be clearly
stated when ad hoc committees are established.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 100-101-052 COUNTY CENTENNIAL
COMMITTEES/COMMISSIONS. (1) Although the
county centennial committees and/or commissions are
independent of this commission, the commission recog-
nizes that its own effectiveness is increased many times
over by the establishment of local coordinating agencies.
This commission urges the creation of such agencies by
all political sub—divisions of the state. At the same time,
the commission must rely and can only work uniformly
and effectively with a limited number of such coordinat-
ing agencies. Therefore, the commission will consider
that single committee or commission by whatever title,
designated by the legisiative authority in each county
and meeting the requirements of paragraph (2) of this
section, as the prime coordinating agency for local cele-
brations of the centennial, commemoration of explora-
tions, or other related activities.

(2) To be eligible as an official centennial committee/
commission said committee/commission shall have been
designated by resolution of the legislative authority, in-
cluding an anti—discrimination clause, provision for pub-
lic submission of proposals and an appeals procedure,
and adoption of program plans and budget by vote of
said legislative authority. The state commission will not
review details of county plans for approval.

(3) Distribution of state funds by the commission to
assist in local centennial related activities shall be made
through the respective legislative authority for use by its
designated county centennial committee, unless directed
otherwise by contract with said authority or statute or
executive order. Nothing herein shall prohibit the com-
mission from making grants or expenditures locally for
projects deemed by the commission to be of statewide
significance, in accordance with WAC 100.100.
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(a) As and when appropriated by the legislature, one—
half of the revenue generated by the sale of motor vehi-
cle centennial license plates from January 1, 1987
through June 30, 1989 shall be allocated and distributed
to the counties as directed by RCW (Sub-
stitute Senate Bill 4675 (1986)), in accordance with the
following formula:

(i) Such distribution shall be prorated to the respec-
tive counties on the basis of the number of centennial
plates issued to residents in those counties; provided that

(ii) A minimum of $100.00 per month shall be allo-
cated to each county regardless of the number of cen-
tennial plates issued;, and provided further that

(iii) The balance of the centennial plate revenue to be
allocated under this section shall be recomputed and
prorated to each of the counties on the basis of the
number of centennial plates issued to the residents of
said counties.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 100-101-060 PERSONNEL. (1) Executive
secretary. The chairman shall appoint an executive sec-
retary as provided in WAC 100-101-030 (2)(a). The
executive secretary shall be the executive officer of the
commission, and under the administrative direction of
the commission, shall plan, organize, coordinate, and di-
rect all staff support activities for the commission and its
committees; act as liaison between the commission and
other agencies and persons; serve as secretary to the
commission; be responsible for administering any pro-
gram or directive of the commission; enter into adminis-
trative contracts and procurement in accordance with a
contract manual adopted by the Commission; direct,
manage, and supervise the staff personnel of the com-
mission; manage necessary administrative functions such
as facilities, services, accounting and payroll functions,
and travel expense reimbursement, prepare the budget
and allotments, which will be reviewed and approved by
the commission; and perform such other duties as may
be assigned. The executive secretary shall be in an ex-
empt position,

(2) Staff. In addition to the executive secretary, the
commission may employ such other assistants and em-
ployees as may be required in accordance with chapter
41.06 RCW.

(3) Legal advisor. The attorney general serves as legal
advisor to the commission.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 100-101-070 OUTSIDE RESOURCES. (1)
The commission encourages the use of other state agen-
cies, employees, and outside groups to implement and
support the 1989 centennial.

(2) The commission may, from time to time, allow
others to associate their projects or activities with the
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centennial celebration or provide other specific assistance
as set forth in the application described in paragraph (3)
below.

(3) Sponsors of such programs or activities, other than
publications, must complete an application specifying
the manner in which they wish to associate their projects
or activities with the centennial celebration or requesting
such other assistance as may be described in the appli-
cation form, which is available on request, and submit it
to the centennial office in Olympia. The Application will
enable the commission to consider three aspects in its
deliberation:

(a) Appropriateness of the project/activity as part of
the centennial celebration.

(i) The project must show promise of contributing di-
rectly to public knowledge and appreciation of the histo-
ry, society or landscape of Washington.

(ii) If the project presents events of Washington his-
tory, it must be historically accurate or make adequate
disclaimers to protect against perpetuation of errors.

(iii) If the project/activity touches on one of the
statewide programs of the commission (e.g., "Pacific
Celebration '89", the " Centennial Games"), the project/
activity must complement and support the goals of such
related program. When necessary, the Application will
be referred to the appropriate centennial committee
sponsoring said statewide program for review.

(b) Population affected by the project/activity.

(i) Projects/activities which are primarily intended to
appeal to residents of a single county shall be reviewed
and approved by the county centennial commission/
committee, described in WAC 100-101-052(1);

(ii) Projects/activities which are statewide in scope or
intended to draw visitors from a multi—county area shall
be reviewed and approved by the executive seccretary.
The executive secretary may consult with one or more
county centennial commissions/committees in the course
of his review.

(c) Financial support of the project/activity,

(i) When projects/activities use internal resources of
their sponsors or organizers, no further attention will be
paid to this question.

(ii) When projects will rely on ticket sales or small
direct contributions by participants or on support in an
amount of less than $1,000 from local sources, an effort
will be made to coordinate dates and locations to avoid
damaging overlap of programming. If appropriate dates
and locations cannot be identified, priority will be given
to projects which have earliest dates of application.

(iii) When projects or activities seek grants or other
external support, an effort will be made to coordinate
requests in accordance with known policies of granting
agencies. In the event that a coordinated approach can-
not be agreed upon, priority will be given to projects
which have earliest dates of application.

(iv) Requests which may total more than $10,000 to
organizations making contributions or grants in more
than one county shall comply with " Policies and Proce-
dures for Large Gifts" as approved by the commission.

(4) Approved projects may use the commission's cen-
tennial logo only when the conditions specified in WAC
100-101-900 are satisfied.
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(5) In the event of disagreement with the decision of
the executive secretary, either by the applicant recogni-
tion or by another group which considers itself affected
adversely, the disputed Application and all supporting
exhibits shall be referred to the executive committee.
The executive committee may decide the issue or may
refer the dispute to a standing committee or to the com-
mission. In the event of an adverse decision by the exec-
utive committee, further appeal may be made to the
commission at its first meeting which occurs not less
than thirty days after such commission review Iis re-
quested in writing.

(6) (Reserve
Significance.")

(7) The commission may contract with other agencies,
persons, and groups in appropriate manner, to accom-
plish commission activities, in accordance with state law.

(8) The commission requires compliance with local,
state, and federal civil rights and anti-discrimination
laws and regulations, and open access for all persons re-
gardless of race, religion, ethnic background, or physical
handicap, as a condition of sponsorship, recognition, en-
dorsement or support of any activity proposing to cele-
brate the state centennial.

(9) The commission may provide co—sponsorship, rec-
ognition, endorsement, financial support and/or other
assistance to persons or groups in order to facilitate con-
tributions to literature about Washington, its culture,
history, geography and other aspects to be celebrated
during the centennial and other events or programs un-
der the purview of the commission by statute or execu-
tive order.

(2) Authors and publishers who are developing pro-
jects which they believe will make a contribution to the
celebration of the centennial, and who wish to have that
expectation confirmed in writing may request a letter of
encouragement.

(i) The executive secretary may require such informa-
tion as he deems necessary, and shall provide the appli-
cant with full information about procedures and criteria.

(ii) If the executive secretary issues a letter of en-
couragement, the letter may be reproduced for publicity
purposes or reprinted in the work.

(iii) Issuance of a letter of encouragement does not
imply approval to print or otherwise use the centennial
symbol in any way.

(b) The commission may endorse publications which
make important contributions to the celebration or the
understanding of the history or character of Washington

(i) Endorsement allows commercial use of the com-
mission symbol, provided that such commercial use shall
be in compliance with WAC 100-101-900.

(if) Application for publication endorsement shall be
made to the executive secretary on forms provided for
that purpose, provided that the executive secretary shall
require submission of two copies of the publication or
manuscript plus $25.00. Neither the copies nor the
$25.00 will be returned.

(iii) In the event that the applicant disagrees with the
decision of the executive secretary, the applicant may
request a review by the executive committee who may

for "Projects of Statewide
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decide the issue or refer it to the commission's publica-
tions committee.

(c) The "Centennial Bookshelf" is a list of publica-
tions maintained and distributed by the commission.
Listing does not imply endorsement by the commission
of the content or opinions expressed in the work. Promi-
nent notice shall be given for each issue of the " Centen-
nial Bookshelf".

(i) Each publication in the " Bookshelf® must make a
contribution to the understanding of the history or char-
acter of Washington.

(ii) Each publication must be in print or generally
available to the public through bookstores or mail
distribution.

(iii) Promotional items, limited editions, membership
premiums, and other similar publications are not eligible
to be listed.

(iv) An application for listing in the "Centennial
Bookshelf" and instructions for filing shall be available
from the Commission upon request.

(v) Applications for listing may be approved in ad-
vance of publication when a definite publication date has
been set;, provided that in addition to information about
the work the executive secretary shall charge the appli-
cant $10.00 plus twice the full purchase price including
shipping cost and tax. Such funds will be used to pur-
chase two copies of the work when available.

NEW SECTION

WAC 100-101-075 DONATIONS, GIFTS AND
CONTRIBUTIONS. This section shall govern the so-
licitation, acceptance and disposition of all gifts and do-
nations, whether of cash, negotiable instruments or
property, in connection with the centennial or other
events or programs under the purview of the commission
by statute or executive order.

(1) All proposed gifts and donations to the commis-
sion shall be approved or rejected by the commission.

(2) All proposals for gifts or donations shall be pre-
sented to the commission in writing, explaining the in-
tended purpose and use of such gifts or donations, and
any restrictions or obligations to be assumed by the
commission.

(3) Restricted donations shall be used only for the
purpose specified by the donor.

(4) Non—monetary gifts shall be the property of the
State and shall be inventoried and disposed of as provid-
ed by law or as agreed by the donor no later than
December 31, 1993.

(5) No commissioner or person or contractor em-
ployed by the commission may serve as an officer or di-
rector in any organization making a donation unless
disclosed to and approved by the commission.

(6) Donations shall not be used for supplementation of
salary or travel expenses of any commissioner or em-
ployee of the commission.

(7) The commission shall not consider any donations
from any manufacturer or vendor, or agent therefor
whether past, present or known future, when deciding
upon products under consideration for licensing.
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(8) In soliciting, accepting and/or disposing of gifts,
the commission shall ensure that no obligation is as-
sumed that might influence or appear to influence the
commission, or employees or contractors employed by
the commission in the conduct of their duties.

NEW SECTION

WAC -101-080 PUBLIC RECORDS. The com-
mission's public records shall be in the charge of the ex-
ecutive secretary, who shall act as public records officer
pursuant to RCW 42.17.310. The commission hereby
adopts by reference the records request procedures out-
lined in chapter 1-06 WAC except that all references to
the code reviser shall be deemed to refer to the commis-
sion or its chairman.

No fee shall be charged for the inspection of public
records. The commission shall charge a fee of twenty—
five cents per page, plus necessary postage, for providing
copies of public documents, and five dollars for certifica-
tion if requested.

Reviser's note: The above new section was filed by the agency as
WAC -101-080. This section is placed among sections forming new
chapter 100-101 WAC, and therefore should be numbered WAC 100~
101-080. Pursuant to the requirements of RCW 34.08.040, the section
is published in the same form as filed by the agency.

NEW SECTION

WAC 100-101-085 TRAVEL EXPENSES. (1)
Commissioners' travel expenses shall be reimbursed,
upon submission of proper voucher, pursuant to RCW
27.60.030.

(2) The executive secretary's travel, and other expense
reimbursement permitted by state law, shall be approved
by the chairman, and other staff travel and expense re-
imbursement request shall be approved by the executive
secretary.

(3) Committee members may claim reimbursement
for travel expenses only (by personally owned vehicle,
common carrier or air as circumstances dictate) to and
from announced meetings of Centennial Commission
Committees when the location of the meeting requires
travel of at least 100 miles in one direction from their
homes. Committee chairs will be expected to schedule
meetings in locations which minimize travel expenses
under this policy. Meetings in other locations, when re-
quired by the committee' work, must be approved in ad-
vance by the executive secretary.

(a) Occasionally committee members and other mem-

bers of the public are asked to perform tasks, on a vol-
unteer basis, which impose unreasonable expenses on the
volunteer.
On request of a Committee chair and when approved, in
writing in advance by the executive secretary, project
volunteers may receive reimbursement for expenses in-
cluding travel and per diem according to state
regulations.

(b) In all cases, expense reimbursement for volunteers
will be charged against the relevant committee's alloca-
tion. A separate running total will be maintained and
shown on a financial report for the commission to allow
monitoring of the effect of these policies. The budget
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and finance committee will recommend a total to be ex-
pended for this purpose by all committees combined in
each budget period.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 100-101-900 LOGOS. Pending final adop-
tion of complete guidelines for the use of the centennial
logo adopted November 11, 1985, all uses, reproductions
and imprints of the logo by parties other than the Com-
mission or news media use for illustrative purposes only,
shall be by written authorization of the Executive Secre-
tary only. All interested parties must apply for and re-
ceive such written authorization prior to any logo use.
The reference to the logo shall include the full design
and any and all of its component parts, including design
and color.

NEW SECTION

WAC 100-101-1989 INVITATION TO THE
PUBLIC. The commission enthusiastically beleves the
1989 centennial of Washington's statehood should be an
event celebrated by, enjoyed by, participated in, and
positively affecting the greatest number and variety of
Washingtonians as possible — young, old, and varied
ethnic and cultural backgrounds and interests. The com-
mission encourages and actively seeks citizen input,
thoughts, and suggestions, to the end that, in 1989, all
Washingtonians can join in "THE CELEBRATION OF
THE CENTURY".

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following chapter of the Washington Administra-
tive Code is hereby repealed:

100-100-010 The 1989 Washington centennial
commission — Description.

100-100-020 Commission duties.
100-100-030 Organization.
100-100-040 Meetings.
100-100-050 Committees.
100-100-060 Personnel.
100-100-070 Outside resources.
100-100-075 Recognition.
100—-100-080 Public records.
100-100-090 Travel expenses.
100-100-100 Invitation to the public.
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EMERGENCY RULES
CRIMINAL JUSTICE TRAINING COMMISSION
[Order 2B—Filed June 23, 1986]

Be it resolved by the [Criminal Justice Training
Commission], that it does adopt the annexed rules relat-
ing to the amending of WAC 139-08-600 and new sec-
tion WAC 139-08-601.

We, the Washington State Criminal Justice Training
Commission, find that an emergency exists and that this
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is reassignment of functions previously carried out
by boards on training standards and education which are
sunsetted effective June 30, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington State Criminal
Justice Training Commission as authorized in RCW
43.101.080(2).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 29, 1986.

By James C. Scott
Executive Director

AMENDATORY SECTION (Amending Order 2-A,
filed 3/27/85)

WAC 139-08-600 APPEAL. (1) Any action which
directly and adversely ((effects)) aflects an individuals
interest under this title or chapter 43.101 RCW may be
reviewed at the request of such individual, or the head of
such individual's employing agency, and shall be consid-
ered in accordance with the process hereinafter provided.

(({-Fsuch-actmn-wzs-takm-by-a-mnnssmn-mmfoycc-or

omly:)) This section shall not apply to a request for a
variance or exemption pursuant to WAC 139-08-601.

(2) An individual requesting review shall submit a re-
quest in writing to the executive director and shall
therein specify and include, where applicable:

(a) The action for which review is requested, identi-
fied by date and description of action;

(b) The direct and adverse effects of such action;

(¢) The corrective or remedial action or relief sought,

(((d)—Whether-review—1s—to-becffectedinexecutiveor
publtic-sesston,provided-thatapprovat-and/orcomnductof
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- 3))

((tc?)) (d) The name and mailing address of the re-
questing party, any witness to be called by the request-
ing party, and any person who will personally appear in
support of the requesting party, including legal counsel,

((9)) (e) A statement that the person signing the re-
quest for review has read it and that to the best of his or
her knowledge or information and belief the contents
thereof are true,

((tg))) (f) The signature by the requesting party and/
or the party's authorized representative, and

((19)) (g) A copy of any document or other written
material which will be offered by the requesting party.

(3) Upon receipt of a request for review which satis-
fies the requirements of subsection (2) of this section,

the cxccutlve director shall ( (schcdufc—thc—rcwcw—for—fuﬂ

sofe—purpose—of <ffecting—review:)) conduct the review
within 30 days.

(4 (C ;

)) In conducting the review, the exec-
utive director may consider any information or testimo-
ny determined by its chairperson to be relevant to full
consideration of the matter for which review is request-
ed. At least five days prior to the review proceeding,
commission staff shall provide to the individual request-
ing review((;)) a complete listing of those individuals
who are expected to provide testimony((;)) and a copy of
any document or other written material which will be
offered((;provided—that)). If a request is made by com-
mission staff, the individual requesting review shall, at
least five days prior to the review proceeding, provide to
the commission_a_complete listing of those individuals
who are expected to provide testimony and a copy of any
document or any other material which will be offered.
At the time of the proceeding, additional witnesses and
written materials may be offered by staff or the request-
ing party, but only if there is a showing of good cause
for the failure to provide prior notice of such additional
evidence and witnesses. Each rcwew procccdmg((

' 5)) shall
be recorded electronically. Thereafter, such recording
shall be transcribed in writing if requested by ((a)) the

appealing party or if directed by the commission((;

board)) or staff.
(5) After full consideration of the matter, the ((re=

-)) executive
director shall affirm, rescind, or modify the action for
which review is requested and shall give written notice of
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his_or her decision to the individual requesting review.
Such decision of the executive director shall become
final unless a written appeal is received by the commis-
sion within thirty days of the receipt of such notice. Ap-
peal of such determination may be taken to the
commission_at its_next scheduled meeting following re-
ceipt by the executive director of a written appeal from
the involved individual or the head of such individuals
employing agency, unless there is insufficient time to
permit administration of the appeal, in which case the
appeal will be considered at the next succeeding sched-
uled meeting of the commission. In considering such ap-
peal, the commission shall not be bound by any previous
action or determination and may take any action it
deems necessary and appropriate to the matter. The
commission may consider only the record of the matter
consisting of the transcript of the review proceeding and
any written material((s)) considered by the ((reviewing
board)) executive director, as well as any information
requested or deemed relevant by the commission chair-
person. A complete copy of such record shall be provided
to the appellant at least five days prior to ( (Tts-consrdtr
attonby)) the appeal proceeding before the commission.
Additional written materials may be submitted at the
time of the appeal proceeding by staff or the requesting
party if there is a showing of good cause for the failure
to provide prior notice of such additional written evi-
dence. Oral arguments by the appellant or the appel-
lant's representative shall be allowed, subject to time
limitations set by the chairperson of the commission.
Reviser's note:  RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC [39-08-601 REQUEST FOR EXEMP-
TION OR VARIANCE (1) Requests for exemption or
variance from the commission's regulations may be pur-
sued only under this section.

(2) A request for exemption or variance may be made
only by the head of a law enforcement agency on behalf
of an employee or employees directly affected by the
regulation. Where a request for an exemption or vari-
ance is on behalf of a chief of police, such request shall
be made by the appointing authority. Requests for ex-
emption or variance shall be for mitigation only and
shall not raise questions of law or of fact. Such requests
shall be submitted in writing to the director of the com-
mission and shall include, where applicable:

(a) The particular regulation from which exemption
or variance is sought,

(b) The nature of the exemption or variance which is
sought;

(c) The mitigating factors favoring exemption or vari-
ance in the particular case,

(d) The name and mailing address of the requesting
party and any person who will personally appear in sup-
port of the requesting party, including legal counsel,
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(e) A statement that the person signing the request
has read it and that to the best of his or her knowledge
or information and belief the contents therecof are true.

(3) Upon receipt of a request for exemption or vari-
ance which satisfies the requirements of subsection (2) of
this section, the executive director shall schedule the re-
quest for full consideration at the next commission
meeting. If it is determined by the chairperson of the
commission that circumstances justify expedited review,
the chairperson may schedule a special meeting for the
sole purpose of eflecting review. After full consideration
of the matter, the commission shall deny the request,
grant the request, or provide alternative mitigating
relief.

WSR 86-14-015
ADOPTED RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 478—Filed June 23, 1986]

I, Brian J. Boyle, director of the Department of Nat-
ural Resources, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to mineral pros-
pect leases and mining contracts, amending chapter
332-16 WAC.

This action is taken pursuant to Notice No. WSR 86—
09-080 filed with the code reviser on April 22, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 79.01.618
which directs that the Department of Natural Resources
has authority to implement the provisions of RCW 79-
.01.616 through 79.01.650.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 23, 1986.

By Brian J. Boyle
Commissioner of Public Lands

AMENDATORY SECTION (Amending Order 3, filed

ﬂ68)

WAC 332-16-270 ROYALTIES — COMPUTA-
TION. Royalties shall be payable to the department for
all valuable minerals and specified materials removed
from lands subject to the Mineral Leasing Law comput-
ed in one of the following ways:

(1) Established Royalty. The department may, from
time to time, without notice, and at any time that no
application for lease or contract is on file in regard to a
specific tract of land, adopt a schedule of royalties for
specific valuable minerals and specified materials to be
collected upon production from such tract of land. All
such established royalties shall be published from time
to time and a current file shall be kept available in the
office of the department in Olympia, Washington. Any
valuable minerals or specified materials contained in a
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specific tract of land for which no schedule of royalties
has been adopted shall be subject to a royalty estab-
lished in accordance with subparagraph 2, below.

(2) Standard Royalty. In the absence of a royalty es-
tablished in accordance with subparagraph [, above, and
unless a different royalty has been adopted under the
provisions of WAC 332-16-270(3), royalties shall be
payable to the department upon production from lands
held under any lease or mining contract on the basis of

((3%—frf—thc—gross—mcmnc—&om—thc-pm‘pcrty—&0m‘m‘
)):

(a) In the case of valuable minerals or specnﬁed mate-
rials produced primarily for their metal content, 3% of
the gross value. "Gross value” shall mean the amount
paid by any smelter, or other purchasers, for the pro-
ducts extracted from the leased premises, with allowance
only for the following:

(i) Custom smelting costs and penalties including, but
not limited to, metal losses, penalties for impurities and
charges for refining, selling and handling by the smelter,
or refinery; provided, however, that in the case of leach-
ing operations or other solution mining techniques,
where the metal being treated is precipitated or other-
wise directly derived from such leach or solution, all
processing and recovery costs incurred beyond the point
at which the metal being treated is in solution shall be
considered as refining charges;

(ii) Costs of handling, transportation and insuring the
products from a concentrator, or other processing facili-
ty, to a smelter or refinery.

(iii) No allowances will be permitted for mining or
milling, or similar beneficiation costs or charges, or for
the transportation of ore to a mill or concentrator.

(b) In the case of valuable minerals or specified mate-
rials considered to be industrial minerals of value for
their physical or chemical properties rather than their
metal content, including, but not limited to, sulfur, pot-
ash, barite, gypsum, fluorspar, talc, phosphate rock,
limestone, and silica and clays used in manufacturing
processes produced from the leased premises, 3% of the
gross value of the products at the point of sale as deter-
mined by the sales value of marketable products as
shown by sales receipts.

(c) In the case of valuable minerals or specified mate-
rials produced for their uranium content, 3% of the gross
value of the uranium oxide contained in the ore, concen-
trate or precipitate, as determined at the point of sale by
the sales receipts.

(d) In cases where the use of the products takes place
within a company, a point of sale shall be mutually
agreed upon and the value of the products for the pur-
pose of calculating the royalty shall be based upon prices
published by the Engineering and Mining Journal in the
Markets section, or other prices mutually agreed upon,
in writing, by the Lessee and the department.

(3) Negotiated Royalty. If either an established roy-
alty or the standard royalty is unacceptable to a pro-
spective lessee, he may, at the time of making
application for a lease or mining contract, submit, in
writing, a proposal for the basis for the payment of roy-
alties. The department shall, within 45 days after receipt
of such application and proposal, accept or reject the




proposed royalty schedule. In the event the proposed
royalty schedule is rejected by the department, the de-
partment shall enter into negotiations with the prospec-
tive lessee in an attempt to reach agreement upon a
royalty schedule. In the event agreement is not reached
within 60 days after the application is filed, the appli-
cant for a lease or mining contract shall have the option
of either (a) adopting the established royalty or the
standard royalty, whichever royalty is in effect, or (b)
withdrawing his application. If the application is with-
drawn, the first year's payment, but not the application
fee, shall be refunded forthwith. In the establishment of
a negotiated royalty, a royalty schedule may be adopted

which provides for ((paymentofnottessthan3%of the

provides—for)) computation upon the basis of tonnage or
quantity rather than of value, or which provides adjust-
ment of royalty payments until after recoupment of
agreed—upon exploration and development costs have oc-
curred, or which provides for any other royalty arrange-
ment which may be proposed and agreed upon.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

1) WAC 332-16-280 ROYALTIES — GROSS
INCOME

WSR 86-14-016
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order TL/RG 26—Filed June 24, 1986]

I, Theresa Anna Aragon, director of the Washington
State Department of Licensing, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 308-99-020 Definitions.

New  WAC 308-99-021 Washington public assistance programs
criteria (for purposes of RCW
46.16.028).

This action is taken pursuant to Notice No. WSR 86—
09-100 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.85.060
and 46.16.028 and is intended to administratively imple-
ment that statute.

This rule is promulgated under the general rule—
making authority of the director of the Department of
Licensing as authorized in RCW 46.01.110.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

Washington State Register, Issue 86-14
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APPROVED AND ADOPTED June 20, 1986.
By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order

TL/RG 17, filed 9/30/85)
WAC 308-99-020 DEFINITIONS. (1) For the

purposes of vehicle license registration, a resident is a
person who:

(a) Owns a vehicle that is licensable under the provi-
sions of chapter 46.16 RCW and that is physically
present in the state of Washington more than six months
in any continuous twelve-month period; or

(b) Resides in this state more than six months in any
continuous twelve-month period; or

(c) Becomes a registered voter in this state; or

(d) Receives benefits under one of the Washington
public assistance programs; or

(e) Declares himself or herself to be a resident for the
purpose of obtaining a state license or tuition fees at
resident rates((;or)).

((fytspermanently-employed-in—thisstate:))

(2) "Military personnel” means active members of the
United States Army, Navy, Air Force, Marine Corps,
Coast Guard, commissioned officers of the Public Health
Service, and members of foreign military organizations
assigned to this state on official duty.

(3) "Jurisdiction" means a state, territory, or posses-
sion of the United States, the District of Columbia, or a
state or province of a country.

NEW SECTION

'{&AC 308-99-021 "WASHINGTON PUBLIC
SSISTANCE PROGRAMS" CRITERIA. For pur-
poses of vehicle license registration requirements of
RCW 46.16.028 and WAC 308-99-020, the term
"Washington public assistance programs" includes only
public assistance programs for which more than fifty
percent of the combined costs of benefits and adminis-
tration are paid from state funds. Programs which are
not included within the term "Washington public assist-
ance programs" pursuant to the above criteria include,
but are not limited to, the food stamp program under the
federal food stamp act of 1964; programs under the
child nutrition act of 1966 [42 US.C. §§ 1771-1788];
aid to families with dependent children {42 U.S.C. §§
601-606]; and federal housing assistance programs ad-
ministered by the Department of Housing and Urban
Development or the Farmers Home Administration [42
U.S.C. §§ 1437-1440, 1441-1471, 1471-1490, and 12
U.S.C. §§ 1701-1706.]

Reviser's note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.
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WSR 86-14-017
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 601—Filed June 24, 1986]

1, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the establish-
ment of annual registration fees for auction company
licenses.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the auctioneer law, SSB 4779,
becomes effective on July 1, 1986, and requires the di-
rector of the Department of Licensing to set registration
fees for auction companies, which prior to July 1, 1986,
have not been licensed in this state.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.11.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 19, 1986.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 308-11-130 REGISTRATION FEE FOR
AUCTION COMPANY LICENSE. The registration
fee for an auction company license is one hundred fifty
dollars. Registration is subject to annual renewal.

WSR 86-14-018
PROPOSED RULES
DEPARTMENT OF LICENSING
(Occupational Therapy Practice Board)
[Filed June 24, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Occupational Therapy
Practice Board intends to adopt, amend, or repeal rules
concerning:

Amd WAC 308-171-001 Definitions.

Amd WAC 308-171-103 Persons exempt from licensing pursu-
ant to RCW 18.59.040(5).

Amd WAC 308-171-104 Foreign trained applicants.

Amd WAC 308-171-200 Definition of "commonly accepted
standards for the profession.”

Amd WAC 308-171-300 Unprofessional conduct or gross
incompetency.

Amd WAC 308-171-301 Code of ethics and standards of profes-
sional conduct.

New  WAC 308-171-302 Mandatory reporting;
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that the agency will at 9:30 a.m., Friday, August 8,
1986, in the Vance Airport Inn, Seattle Room, 18200
Pacific Highway South, Seattle, WA 98188, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
shown below.

The specific statute these rules are intended to imple-
ment is shown below.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1986.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Sydney Beckett, Executive Secretary

Department of Licensing

Division of Professional Licensing

P.O. Box 9649

Olympia, WA 98504
Dated: June 23, 1986
By: Joyce R. Dolliver

Assistant Attorney General

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 308-171-001 Definitions; 308—-171-103 Persons
exempt from licensure pursuant to RCW 18.59.040(5);
308-171-104 Foreign trained applicants; 308-171-200
Definition of "commonly accepted standards for the pro-
fession"; 308-171-300 Unprofessional conduct or gross
incompetency; 308—-171-301 Code of ethics and stand-
ards of professional conduct; and 308-171-302 Manda-
tory reporting.

Statutory Authority and Specific Statute(s) that
Rule(s) are Intended to Implement: WAC 308--171-001
is proposed under authority of RCW 18.59.130(2) and
18.130.050(1) and is intended to implement RCW 18-
.59.020 (4) and (5), 18.59.040(7) and section 104,
chapter 259, Laws of 1986. WAC 308-171-103 is pro-
posed under authority of RCW 18.59.130(2) and
18.59.050(1) and is intended to implement section 104,
chapter 259, Laws of 1986. WAC 308-171-104 is pro-
posed under authority of RCW 18.59.130(2) and is in-
tended to implement RCW 18.59.070(1). WAC 308-
171-200 is proposed under authority of RCW
18.59.130(2) and 18.130.050(1) and is intended to im-
plement section 104, chapter 259, Laws of 1986. WAC
308-171-300 is proposed under authority of RCW
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18.59.130(2) and 18.130.050(1) and is intended to im-
plement section 104, chapter 259, Laws of 1986. WAC
308-171-301 is proposed under authority of RCW
18.59.130(2) and 18.130.050(1) and is intended to im-
plement RCW 18.59.100 and 18.130.050(12). WAC
308-171-302 is proposed under authority of RCW 18-
.130.070 and 18.130.050(1) and is intended to imple-
ment RCW 18.130.070.

Summary of the Rules: WAC 308-171-001 defines
terms used in RCW 18.59.020(4) and 18.59.040(7) and
addresses the implementation of chapter 18.130 RCW;
308-171-103 addresses the implementation of chapter
18.130 RCW; 308-171-104 clarifies the rule describing
what information must be submitted by a foreign trained
applicant to obtain a waiver pursuant to RCW
18.59.070(1); 308-171-200 addresses the implementa-
tion of chapter 18.130 RCW; 308-171-300 addresses
the implementation of chapter 18.130 RCW; 308-171-
301 addresses the implementation of chapter 18.130
RCW and clarifies the definition of what is or is not a
medical case pursuant to RCW 18.59.100; and 308-
171-302 requires mandatory reporting of convictions,
determinations, or findings of unprofessional conduct
and information that a licensee may be impaired so as to
not be able to practice with reasonable skill and safety.

Reasons Supporting the Proposed Rules: WAC 308-
171-001 assists in understanding and complying with
the Occupational Therapy Practice Act and addresses
the implementation of chapter 18.130 RCW; 308-171-
103 addresses the implementation of chapter 18.130
RCW; 308-171-104 clarifies the current rule on infor-
mation to be submitted by a foreign trained applicant
applying for a waiver; 308-171-200 addresses the im-
plementation of chapter 18.130 RCW; 308-171-300 ad-
dresses the implementation of chapter 18.130 RCW;
308-171-301 clarifies the current rule defining what is
not a medical use and addresses the implementation of
chapter 18.130 RCW; and 308-171-302 adopts manda-
tory reporting as authorized by RCW 18.130.070.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rules: In addition to
members of the board, the following Department of Li-
censing personnel have knowledge of and responsibility
for drafting, implementing and enforcing these rules:
Sydney Beckett, Executive Secretary, Division of Pro-
fessional Licensing, P.O. Box 9649, Olympia, WA
98504, (206) 753-3129 comm, 234-3129 scan.

Name of the Person or Organization that is Proposing
the Rules: Board of Occupational Therapy Practice.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
None.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purposes: None.

Small Business Economic Impact Statement: Not re-
-quired for these rules. The board has reviewed the im-
pact that these rules would have on occupational
therapists and occupational therapy assistants. The
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board finds that a small business impact statement is not
required. Occupational therapists and occupational ther-
apy assistants are classed in SIC Code 804, offices of
other health care practitioners. As such, they account for
less than 10 percent of the health practitioners in this
area. Also, they are less than 20 percent of all industries.
Finally, any impact that these proposed rules may have
is intended to fall equally on all occupational therapists
and occupational therapy assistants.

AMENDATORY SECTION (Amending Order PL 588, filed
4/24/86)

WAC 308-171-001 DEFINITIONS. (1) The following terms in
RCW 18.59.020(2) shall mean:

(a) "Scientifically based use of purposeful activity” is the treatment
of individuals using established methodology based upon the behavioral
and biological sciences and includes the analysis, application and ad-
aptation of activities for use with individuals having a variety of physi-
cal, emotional, cognitive and social disorders. Use of purposeful
activity includes a process of continually modifying treatment to meet
the changing needs of an individual. Purposeful activity is goal-orien-
ted and cannot be routinely prescribed.

(b) "Teaching daily living skills” is the instruction in daily living
skills based upon the evaluation of all the components of the individu-
al's disability and the adaptation or treatment based on the evaluation.
Components of a disability are physical, sensory, social, emotional and
cognitive functions.

(c) "Developing prevocational skills and play and avocational capa-
bilities" is not only the development of prevocational skills and play
and avocational capabilities but involves the scientifically based use of
purposeful activity.

(d) "Designing, fabricating, or applying selected orthotic and pros-
thetic devices or selected adaptive equipment” is not specific occupa-
tional therapy services if a person designs, fabricates, or applies
selected orthotic and prosthetic devices or selected adaptive equipment
for an individual if the device or equipment is prescribed or ordered by
a health care professional authorized by the laws of the state of
Washington to prescribe the device or equipment or direct the design,
fabrication, or application of the device or equipment.

(e) "Adapting environments for the handicapped” is the evaluation
of all the components of an individual's disability and the adaptation of
the environment of the individual based on the evaluation. Components
of a disability are physical, sensory, social, emotional and cognitive
functions.

(2) "Supervision” and "regular consultation" in RCW 18.59.020(4)
and "direct supervision" in RCW 18.59.040(7) shall mean face to face
meetings between the occupational therapist and occupational therapy
assistant and between the occupational therapist and holder of a limit-
ed permit occurring at intervals as determined necessary by the occu-
pational therapist to establish, review, or revise the client's ((short=
term)) treatment objectives. The meetings shall be documented and
the documentation shall be maintained in each client's treatment
record. The failure to meet to establish, review, or revise the client's
((short=term)) treatment objectives at sufficient intervals to meet the
client's needs shall be grounds for disciplinary action against the occu-
pational therapist's license and/or the occupational therapy assistant's
license to practice in the state of Washington and or/the limited per-
mit pursuant to WAC 308-171-300 (4) and (14), WAC 308-171-301
(2) and (3) and RCW 18.59.100 for conduct occurring prior to June
11, 1986 and pursuant to RCW 18.130.180 for conduct occurring on
or after June 11, 1986.

(3) "Professional supervision” in RCW 18.59.020(5) shall mean:

(a) documented training by the occupational therapist of the occu-
pational therapy aide in each specific occupational therapy technique
for each specific client and the training shall be performed on the
client;

(b) face to face meetings between the occupational therapy aide and
the supervising occupational therapist or an occupational therapy as-
sistant under the direction of the supervising occupational therapist
occurring at intervals as determined by the occupational therapist to
meet the client's needs, but shall occur at least once every two weeks;
and

(c) the occupational therapist shall observe the occupational therapy
aide perform on the client the specific occupational therapy techniques
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for which the occupational therapy aide was trained at intervals as de-
termined by the occupational therapist to meet the client's needs, but
shall occur at least once a month.

The meetings and client contacts shall be documented and the docu-
mentation shall be maintained in the client's treatment records. The
failure to meet at sufficient intervals to meet the client's needs shall be
grounds for disciplinary action against the occupational therapist's li-
cense to practice in the state of Washington pursuant to WAC 308
171-300 (4) and (14), WAC 308-171-301 (2) and (3) and RCW 18-
.59.100 for conduct occurring prior to June 11, 1986 and pursuant to
RCW 18.130.180 for conduct occurring on or after June 11, 1986.

(4) Sections (2) and (3) of this rule shall not be effective until July
1, 198S.

(5) "Clients" include patients, students, and those to whom occupa-
tional therapy services are delivered.

(6) "Evaluation" is the process of obtaining and interpreting data
necessary for treatment, which includes, but is not limited to, planning
for and documenting the evaluation process and results. The evaluation
data may be gathered through record review, specific observation, in-
terview, and the administration of data collection procedures, which
include, but are not limited to, the use of standardized tests, perform-
ance checklists, and activities and tasks designed to evaluate specific
performance abilities.

(7) "Work site” in RCW 18.59.080 means the primary work
location.

(8) "in association” for RCW 18.59.040(7) shall mean practicing in
a setting in which another occupational therapist licensed in the state
of Washington is available for consultation and assistance as needed to
provide protection for the clients' health, safety and welfare.

AMENDATORY SECTION (Amending Order PL 588, filed
4/24/86)

WAC 308-171-103 PERSONS EXEMPT FROM LICENSURE
PURSUANT TO RCW 18.59.040(5). (1) To qualify for the exemp-
tion from licensure pursuant to RCW 18.59.040(5), the individual
claiming the exemption shall in writing notify the department, at least
thirty days before any occupational therapy services are performed in
this state, of the following:

(a) In which state(s) the individual is licensed to perform occupa-
tional therapy services and the license number(s); or

(b) If the exemption is claimed pursuant to RCW 18.59.040 (5)(b),
the individual shall submit a signed notarized statement attesting to
having passed the American Occupational Therapy Association certifi-
cation examination and having engaged in occupational therapy prac-
tice; not having engaged in unprofessional conduct or gross
incompetency as established in WAC 308-171-300 for conduct occur-
ring prior to June 11, 1986 and as established in RCW 18.130.180 for
conduct occurring on or after June 11, 1986; and not having been con-
victed of a crime involving moral turpitude or a felony relating to the
profession of occupational therapy; and

(c) A signed notarized statement describing when the occupational
therapy services will be performed, where the occupational therapy
services will be performed, and how long the individual will be per-
forming occupational therapy services in this state.

(2) "Working days" in RCW 18.59.040(5) shall mean days state
offices are open to conduct business.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order PL 588, filed
4/24/86)

WAC 308-171-104 FOREIGN TRAINED APPLICANTS. An
applicant obtaining education and training at foreign institutions shall
submit the following information for the board's consideration in de-
termining whether or not to waive the education and experience re-
quirements for licensure, pursuant to RCW 18.59.070(1):

(1) An official description of the education program at the educa-
tional institution and if the description is not in English, then an Eng-
lish translation signed by the translator shall be submitted with the
official description;

(2) An official transcript of the applicant's grades from the educa-
tional institution and if the transcript is not in English, then an English
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translation signed by the translator shall be submitted with the official
transcript;

(3) Applicant's affidavit containing the following information:

(a) location and dates of employment as an occupational therapist or
occupational therapy assistant for up to ((the)) three years immediate-
ly prior to the date of application;

(b) description of capacity in which applicant was employed, includ-
ing job titles and description of specific duties;

(c) description of nature of clientele; and

(d) name and title of direct supervisors;

(4) Written job description for each employment as an occupational
therapist or occupational therapy assistant for up to ((the)) three years
immediately prior to the date of application;

(5) Signed, written statements from all employers or direct supervi-
sors for up to ((the)) three years immediately prior to the date of ap-
plication containing the following information:

(a) dates of applicant's employment;

(b) description of applicant's specific duties; and

(c) employer or direct supervisor's title;

(6) If the applicant graduated from the educational institution with-
in ((m)) the three years immediately prior to the application, the ap-
plicant shall obtain a signed, written statement from the applicant's
program director at the educational institution discussing the appli-
cant's fieldwork experience at the educational institution.

After reviewing the information submitted, the board may require
submission of additional information necessary for purposes of clarify-
ing the information previously submitted.

AMENDATORY SECTION (Amending Order PL 588, filed
4/24/86)

WAC 308-171-200 DEFINITION OF "COMMONLY AC-
CEPTED STANDARDS FOR THE PROFESSION" "Commonly
accepted standards for the profession” in RCW 18.59.040 (5)(b) and
18.59.070 shall mean having passed the American Occupational Ther-
apy Association certification examination, not having engaged in un-
professional conduct or gross incompetency as established by the board
in WAC 308-171-300 for conduct occurring prior to June 11, 1986
and as established in RCW 18.130.180 for conduct occurring on or af-
ter June 11, 1986, and not having been convicted of a crime of moral
turpitude or a felony which relates to the profession of occupational
therapy.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL 513, filed
2/11/85)

WAC 308-171-300 UNPROFESSIONAL CONDUCT OR
GROSS INCOMPETENCY. The following conduct, acts, or condi-
tions constitute unprofessional conduct or gross incompetency for any
license holder or applicant if the conduct, acts, or conditions occurred
or existed prior to June 11, 1986:

(1) The commission of any act involving moral turpitude, dishones-
ty, or corruption relating to the practice of the person's profession,
whether the act constitutes a crime or not. If the act constitutes a
crime, conviction in a criminal proceeding is not a condition precedent
to disciplinary action. Upon such a conviction, however, the judgment
and sentence is conclusive evidence at the ensuing disciplinary hearing
of the guilt of the license holder or applicant of the crime described in
the indictment or information, and of the person's violation of the
statute on which it is based. For the purposes of this section, conviction
includes all instances in which a plea of guilty or nolo contendere is the
basis for the conviction and all proceedings in which the sentence has
been deferred or suspended. Nothing in this section abrogates rights
guaranteed under chapter 9.96A RCW;

(2) Misrepresentation or concealment of a material fact in obtaining
a license or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or misleading;

(4) Incompetence, negligence, or actions in the practice of the pro-
fession which result in, or have a significant likelihood of resulting in,
harm to the patient or public;

(5) Suspension, revocation, or restriction of the individual's license
to practice the profession by competent authority in any state, federal,
or foreign jurisdiction, a certified copy of the order or agreement being
conclusive evidence of the revocation, suspension, or restriction;
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(6) The possession, use, addiction to, prescription for use, diversion,
or distribution of controlled substances or legend drugs in any way
other than for legitimate or therapeutic purposes, or violation of any
drug law;

(7) Violation of any state or federal statute or administrative rule
regulating the profession in question, including any statute or rule de-
fining or establishing standards of patient care or professional conduct
or practice;

(8) Failure to cooperate with the disciplining authority by:

(a) Not furnishing any papers or documents;

(b) Not furnishing in writing a full and complete explanation cover-
ing the matter contained in the complaint filed with the disciplining
authority; or

(c) Not responding to subpoenas issued by the disciplining authority,
whether or not the recipient of the subpoena is the accused in the
proceeding;

(9) Failure to comply with an order issued by the disciplining
authority;

(10) Aiding or abetting an unlicensed person to practice when a li-
cense is required;

(11) Willful or repeated violations of rules established by any health
agency or authority of the state or a political subdivision thereof;

(12) Practice beyond the scope of practice as defined by law;

(13) Misrepresentation or fraud in any aspect of the conduct of the
business or profession;

(14) Failure to adequately supervise auxiliary staff to the extent that
the consumer's health or safety is at risk;

(15) Engaging in a profession involving contact with the public
while suffering from a contagious or infectious disease involving serious
risk to public health;

(16) Promotion for personal gain of any unnecessary or inefficacious
drug, device, treatment, procedure, or service;

(17) Conviction of any gross misdemeanor or felony relating to the
practice of the person's profession. For the purposes of this subsection,
conviction includes all instances in which a plea of guilty or nolo con-
tendere is the basis for conviction and all proceedings in which the
sentence has been deferred or suspended. Nothing in this section abro-
gates rights guaranteed under chapter 9.96A RCW;

(18) The offering, undertaking, or agreeing to cure or treat disease
by a secret method, procedure, treatment, or medicine, or the treating,
operating, or prescribing for any health condition by a method, means,
or procedure which the licensee refuses to divulge upon demand of the
disciplining authority;

(19) Violation of chapter 19.68 RCW;

(20) Interference with an investigation or disciplinary proceeding by
wilful misrepresentation of facts before the disciplining authority or its
authorized representative, or by the use of threats or harassment
against any patient or witness to prevent them from providing evidence
in a disciplinary proceeding or any other legal action;

(21) Any mental or physical condition which results in, or has a sig-
nificant likelihood of resulting in, an inability to practice with reason-
able skill and safety to consumers.

(22) Abuse of a client or patient or sexual contact resulting from
abuse of the client—practitioner relationship.

AMENDATORY SECTION (Amending Order PL 529, filed
5/23/85)

WAC 308-171-301 CODE OF ETHICS AND STANDARDS
OF PROFESSIONAL CONDUCT. (1) It is the professional respon-
sibility of occupational therapists and occupational therapy assistants
to provide services for clients without regard to race, creed, national
origin, gender, handicap or religious affiliation.

(2) Treatment objectives and the therapeutic process must be for-
mulated to ensure professional accountability.

(3) Services shall be goal-directed in accordance with the overall
educational, habilitation or rehabilitation plan and shall include a sys-
tem to ensure professional accountability.

(4) Occupational therapists and occupational therapy assistants shall
recommend termination of services when established goals have been
met or when further services would not produce improved client
performance.

(5) Occupational therapists and occupational therapy assistants shall
accurately represent their competence, education, training and
experience.

(6) Occupational therapists and occupational therapy assistants shall
accurately record information and report information as required by
facility standards and state and federal laws.
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(7) All data recorded in permanent files or records shall be support-
ed by the occupational therapist or the occupational therapy assistant's
observations or by objective measures of data collection.

(8) Client's records shall only be divulged as authorized by law or
with the client's consent for release of information.

(9) Occupational therapists and occupational therapy assistants shall
not delegate to other personnel those client-related services where the
clinical skills and expertise of an occupational therapist or occupational
therapy assistant are required.

(10) If, after evaluating the client, the case is a medical case, the
occupational therapist shall refer the case to a physician for appropri-
ate medical direction if such direction is lacking.

(a) Appropriate medical direction shall be sought on at least an an-
nual basis.

(b) A case is not a medical case if ((thercts-an-absenceof-pathotogy
; hod ' bitized- femts ; bt

tronat-defreits)) the following is present:
(i) there is an absence of pathology; or
(ii) if a pathology exists, the pathology has stabilized; and
(iii) the occupational therapist is only treating the client's functional
deficits.

NEW SECTION

WAC 308-171-302 MANDATORY REPORTING. (1) All per-
sons, including licensees, corporations, organizations, health care facil-
ities, and state or local governmental agencies shall report to the board
any conviction, determination, or finding that an occupational therapist
or an occupational therapy assistant has committed an act which con-
stitutes unprofessional conduct as established in RCW 18.130.180 and
shall report information which indicates that an occupational therapist
or occupational therapy assistant may not be able to practice occupa-
tional therapy with reasonable skill and safety to consumers as a result
of a mental or physical condition.

(2) All required reports shall be submitted to the board as soon as
possible, but no later than sixty days after a conviction, determination,
or finding is made or information is received.

(3) A report shall contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name, address, and telephone numbers of the occupational
therapist or occupational therapy assistant being reported.

(c) The case number of any patient or the name of the patient whose
treatment is a subject of the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and cause number.

(f) Any further information which would aid in the evaluation of the
report.

WSR 86-14-019
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 86—13—Filed June 24, 1986]

I, Gary O'Neil, assistant director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 458-20-240 Manufacturers, tax credits.

Amd WAC 458-20-24001 Sales and use tax deferral—Manu-
facturing and research/development
facilities in distressed areas.

Amd WAC 458-20-24002 Sales and use tax deferral—Manu-

facturing and research/development
facilities.

This action is taken pursuant to Notice Nos. WSR
86—10-050 and 86—13-061 filed with the code reviser on
May 7, 1986, and June 17, 1986. These rules shall take
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effect thirty days after they are filed with the code revis-
er pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has

complied with the provisions of the Open Public Meet-

ings Act (chapter 42.30 RCW), the Administrative Pro-

cedure Act (chapter 34.04 RCW) and the State Register

Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED June 24, 1986.

By Gary O'Neil

Assistant Director

AMENDATORY SECTION (Amending Order ET 83—
1,/iled 3/30/83)
WAC 458-20-240 (MANUFACTURING))
ANUFACTURERS, TAX CREDITS. ((6eENERAL

[46]
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thetax—credit:)) (1) INTRODUCTION. Chapter 116, Laws

WSR 86-14-019

areas of this state. In addition to the tax credit benefits
of this program, specific financial incentives to employers
who locate or expand business facilities in this state are
administered by the Washington state employment secu-
rity department. The provisions of this section, however,
apply only for manufacturing or research and develop-
ment activities conducted at specific business facilities in
announced eligible areas of this state.

(2) Effective April 1, 1986, persons engaged in manu-
facturing or research and development activities, who
otherwise qualify, will receive credits against their busi-
ness and occupation tax due under chapter 82.04 RCW.
Those credits amount to one thousand dollars for each
qualified employment position directly created in an eli-
gible business project, as those terms are defined in this
section.

(3) perINITIONS. For purposes of the tax credits pro-
gram the following definitions will apply.

(a) "Applicant” means a person applying for tax
credit under this program.

(b) "Department” means the department of revenue.

(c) "Eligible area” means a county in which the aver-
age level of unemployment for the three years before the
year in which an application is filed exceeds the average
state unemployment for those years by twenty percent.

The department will publish a list of such eligible ar-
eas by May | of each year during the life of this
program.

(d) "Eligible business project” means manufacturing
or research and development activities which are con-
ducted by an applicant in an eligible area at a specific
facility: PROVIDED, That in order to qualify as an eli-
gible business project, the applicant's average full-time
qualified employment positions at the specific facility
will be at least fifteen percent greater in the year for
which credit is being sought than they were at the same
facility in the immediately preceding year.

(e) The term "eligible business project” defined earli-
er, does not include any of the following:

(i) Any business project undertaken by a light and
power business;

(ii) Any portion of a business project creating em-
ployment positions outside an eligible area;

(iii) Any business projects of persons who are receiv-
ing sales tax deferrals under chapter 82.61 RCW (see
WAC 458-20-24002).

(f) "Manufacturing” has the meaning given in RCW
82.04.110 and WAC 458-20-136. For purposes of this
section the term also includes computer programming,
the production of computer software, and other comput-
er—related services, and the activities of research and
development and commercial testing laboratories.

(g) "Research and development” means the develop-
ment, refinement, testing, marketing, and commercial-
ization of a product, services, or process before
commercial sales have begun.

(h) "Qualified employment position" means a perma-
nent full-time employee, employed in an eligible busi-
ness_project during the entire tax year: PROVIDED,

of 1986 establishes a business and occupation tax credits

That,

program. Its purpose is to stimulate the economy and

(i) Once a full-time position is established and filled it

create employment opportunities in specific distressed

will continue to qualify for tax credit purposes so long as
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it is filled by any person or, during any period of vacan-
cy, the employer is training or actively recruiting a re-

Washington State Register, Issue 86-14

(b) The specific facility at which the manufacturing
activities are being conducted must be within an eligible

placement employee;
(ii) A position will not be deemed to be filled in order
to qualify for tax credit if it is vacant for any period in

area as defined earlier; and
(c) The average full-time qualified employment posi-
tions at the specific facility during the credit computa-

excess of thirty consecutive days;
(iii) The requirement for employment during the "en-

tion year must be at least fifteen percent greater than
such employment average for the preceding year.

tire" tax year will be satisfied if the full-time position is
filled for a period of twelve consecutive months.
(i) "Permanent full-time employee” means a person

(9) Because chapter 116, Laws of 1986 includes an
emergency effective date of April 1, 1986, and because
the stated intent is to stimulate the economy and create

who works for the recipient on a paid basis, at least

employment opportunities, this tax_ credits program is

thirty—five hours per week. It does not include indepen-

effective immediately. Full-time employees expected to

dent contractors, independent representatives, persons

be hired after any application for credits is submitted

compensated exclusively on a commissioned basis, or

but before January 1, 1987, will be deemed to be em-

seasonal and similar employment personnel who work

ployed as of January 1, 1987. They will be includable

for the recipient for only a part of the year.
(j) "Tax year" means the calendar year in which taxes

within the qualified employment position computation
for that year. Thus, credits may be available for all po-

are due.
(k) "Recipient” means a person receiving tax credits

sitions hired after the effective date of the law if they
otherwise qualify and within the dollar limits explained

under this program.
(1) "Credit computation year" means the tax year for

later.
(10) The threshold, fifteen percent employment in-

which credits are being sought. The first credit compu-

crease test (qualifying test number three ) is met by:

tation year for which any person can seek and qualify

(a) Stating in the application the actual average num-

for credit approval under this program is tax year 1987.

ber of full-time employment positions which existed at

(m) "Base year" means the entire calendar year im-

the facility during the base year;

mediately preceding the credit computation year. The

(b) Stating the projected number of new positions to

first base year under this program is 1986.
(4) APPLICATION PROCEDURES. Application for tax

be filled during the credit computation year;
(c) Stating the average number of full-time employ-

credits under this program must be made using the pre-

ment positions for the credit computation year including

scribed application for B & O tax credit on new em-

the new projected positions;

ployees. These forms are available from the department

(d) Achieving an increase of at least fifteen percent of

on request. The completed application must be submit-

(c) over (a) above.

ted to the department before the actual hiring of quali-

(i) Examples. Applicant has no employees at the fa-

fied employment positions for which credit is sought.
(5) The department will determine if the information

cility for base year 1986 and intends to hire ten persons,
some in 1986 and some in 1987. Because for first year

contained on the application qualifies the applicant for

implementation of the program the 1986 hirees will be

tax credits and will either approve or disapprove the ap-

deemed to be hired January 1, 1987, the applicant's base

plication within sixty days. If approved, the department

year average remains zero. Thus, its credit computation

will issue a credit approval notice which will notify the

year average will always meet the fifteen percent in-

recipient in_writing of the dollar amount of tax credits

crease test, even if only one new position is hired.

available for use and the credit taking procedures. If

(ii) Applicant has an average employment of ten posi-

disapproved, the department will notify the applicant in

tions in base year 1986 and intends to hire two more

writing of the specific reasons for disapproval. The ap-

persons, one yet in 1986 and one in 1987. This applicant

plicant may seek administrative review of any credit dis-

must achieve a 1.5 position increase in 1987 to meet the

approval pursuant to the provisions of WAC 458-20-

fifteen percent threshold test. Since its new 1986 hiree

100.
(6) Under the law, tax credits may be received only

will be attributed to January 1, 1987, it must project to
hire the other new position by July 1, 1987, in order to

for the creation of qualified employment positions at

meet the fifteen percent increase average of 1.5 for that

specific facilities within "eligible areas” as defined earli-

credit computation year.

er. For purposes of making application for tax credits

(iii) Applicant has an average employment of fifty

the state—wide and county unemployment statistics last

positions in base year 1986 and intends to hire five more

published by the department will be used to determine

persons by January 1, 1987. This applicant will not

cligible areas. The department will publish such statis-

qualify for 1987 tax credits because its 1987 average

tics and a list of eligible areas by county, on May 1 of

(fifty—five positions) is not at least fifteen percent greater

each year.
(7) A separate application must be submitted for each

than its base year 1986. In order to qualify for any
credits this applicant would have to project hiring of at

credit computation year.
(8) QUALIFYING FOR CREDIT. There are three qualify-

least eight new positions (a 1987 average of at least 57.5
employment positions) to meet the needed percentage

ing tests, all of which must be met, in order to receive

increase.

approval for tax credits under this program.
(a) The applicant must be a "manufacturing” business

(iv) The applicant in the previous example intends to
hire ten new positions, five yet in 1986 and the other five

as defined earlier; and
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sometime in 1987. Since the 1986 hirees will be attri-
buted to January 1, 1987 hiring, this applicant must hire

WSR 86-14-019

(19) Credits may be used as hiring is done or may
accrue until they are most beneficial for the recipient's

the other five new positions early enough in 1987 to be

use. This is true even for first year credits available for

able to compute a 1987 average of at least 57.5 for that

hiring new positions in 1986. As soon as credits are ap-

year. Thus, the additional five 1987 hirings would have

proved and hiring begins, credits may be used, even dur-

to be projected to be hired by at least July 1, 1987 in

ing the remainder of 1986. No tax refunds will be made

order to qualify for credits.
(11) NOTE. The department will be able to advise ap-

for any tax credits which exceed actual tax liability dur-
ing the life of this program. Under no circumstances

plicants of their minimum number of hiring needs and

may tax credits exceed tax liability.

the latest time within the credit computation year that
the positions must be filled to qualify for credits, based

(20) If tax credits derived from qualified hiring exceed
the recipients’ business and occupation tax liability in

upon the information provided in the application.
(12) The carry—over of positions hired in 1986 into

any one calendar year under this program, they may be
carried forward to the next calendar year.

1987 is a first year carry—over only. After 1986, all
hiring increases must occur during the computation year

(21) The tax credits approved for a recipient under
this program may be used to offset business and occupa-

for purposes of meeting the fifteen percent threshold

tion tax liability which the recipient owes because of

test. Thus, applications for the 1988 credits computation

business activity anywhere in this state. The liability for

year will be tested only by the average increase of 1988

which the credit is used does not have to be incurred or

employment positions over the 1987 base year average.

flow from business engaged in at the specific facility in

(13) In simplest terms, qualification for tax credits

the eligible area.

depends upon whether enough new positions are expect-
ed to be hired early enough to meet the fifteen percent

(22) Tax credits available in any credit computation
year may be used to offset business and occupation tax

average increase test.
(14) The fifteen percent threshold test to qualify for

due on the fourth quarterly return or last monthly return
of the tax year, even though that return is not actually

tax credits is a "lookahead" test which has no relation-

filed with the department until January 25 of the fol-

ship to the dollar amount of credits which may be avail-

lowing year.

able. Also, the test for qualifying for approval of tax
credits is unrelated to the end—of-year reporting and

(23) CREDIT AND PROGRAM LIMITATIONS. This is es-
sentially a two year tax credit program. Unless it is ex-

verification of credits, the "look—-back" test explained

tended by law, the credit application and approval

later in this section. Rather, the fifteen percent test is a

provision will expire on July 1, 1988. However, credits

credits qualification test only.
(15) Applications for tax credits under this program

which become available under approved applications
may be used after July 1, 1988, as actual hiring is done.

must include the applicant's expected hirings for the full
credit computation year for which credits are sought.

(24) No recipient is eligible for tax credits in excess of
three hundred thousand dollars during the entire life of

After an application is approved and tax credits are

this program.

granted, no adjustment or amendment of the credits ap-
proval will be possible for that credit computation year.

(25) The total of credits approved for all applicants
under this program will not exceed fifteen million dollars

(16) CREDITS APPROVAL AND USE. Tax credits ap-

per _biennium. Any application for credits which is

proved by the department may be used to offset current

otherwise qualified but which is denied in whole or in

business and occupation tax liability if the recipient has

part for a biennium because of this total program credit

incurred any such liability during the credit computation

limit, will carry over for approval in the next biennium.

year. The credits may be used as soon as actual hiring of

However, once the total program credit limit has been

the projected qualified employment positions begin. For

met for the next biennium as well, no further tax credits

example, if a recipient has been approved for $10,000.00

will be approved.

of tax credits based upon projections to hire ten new po-
sitions, that recipient may use each $1,000.00 of tax

(26) The law provides that no recipient may use tax
credits approved under this program to decertify a union

credit at the time it hires each new employee.
(17) The law provides that the tax credits available

or _to displace existing jobs in any community of the
state. Thus, the average expected increase of qualified

under this program must be used to offset business and

employment positions at the specific facility for which

occupation tax which has been paid during the same tax

application is made must reflect a gross increase in the

year. However, rather than paying the tax and then

applicant's employment of persons at all locations in this

seeking a refund in the amount of credits available, the

state. Transfers of personnel from existing positions out-

recipient will take the available credits against current

side of an eligible area to new positions at the specific

tax liability as it accrues.
(18) The tax credits approved under this program will

facility within an eligible area will not be allowed for
purposes of approving tax credits. Also, layoffs or termi-

be taken by the recipients on their regular combined ex-

nations of employment by the recipient at locations out-

cise tax return for their regular assigned tax reporting

side_an_eligible area for the purpose of hiring new

period. The amount of credit taken should be filled in on

positions within an eligible area will result in the with-

the front of the return form, with a copy of the credit

drawal of any credits taken or approved.

approval notice issued to the recipient attached to that
return.

[49]
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use such credits against business and occupation tax due,
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a recipient must actually hire the required number of
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employment positions, the department shall assess inter-

qualified employment positions to comply with the ap-

est, but not penalties, on the taxes against which the

plication upon which tax credits were approved. Such

credit has been used. This interest assessment is manda-

created positions must be maintained for a continuous

tory and will be assessed at the statutory rate under

period of twelve consecutive months. (See the definition

RCW 82.32.050, retroactively to the date the tax credit

of "qualified employment position” at subsection (3)(h)

was used. Such interest will accrue until the taxes for

of this section.) The law establishes a "look—back" test

which the credit was used are fully repaid.

at the end of the credit computation year to determine
that the tax recipient has complied.
For purposes of administering this program the de-

(34) The administrative review and appeal provisions
of chapter 83.32 RCW are available for any actions of
the department, under this program, by which any ap-

partment will consider a period of twelve consecutive

plicant or recipient is adversely affected.

months of employment to satisfy the definition of "qual-
ified employment position,” to perfect the entitlement to
tax credits used.

(28) REPORTING AND MONITORING. All recipients of
tax credits under this program must file an annual report
with the department reporting their employment activi-
ties through December 31 of each credit computation
year. This report must_be submitted by January 31 of
the following year. Based upon this report the depart-
ment will verify that the recipient is perfecting its en-
titlement to any tax credits approved by actually
employing the required number of new qualified em-
ployment positions as represented in the recipient’s cred-
it application.

(29) Because this program is being fully implemented
in mid—year 1986, the annual report due on December
31, 1986, will be an informational report only. No tax
credits approved, whether actually used in 1986 or not,
will be withdrawn or denied based upon this 1986 report.
The annual report due on December 31, 1987, will be
the first report which may result in tax credits being
withdrawn.

(30) The law provides that if any recipient fails to
submit a report or submits an inadequate report, the de-
partment may declare the amount of taxes for which
credit has been used to be immediately assessed and
payable. An inadequate report is one which fails to pro-
vide any information in the possession of a recipient
which is necessary to confirm that the requisite number
of employment positions have been created and main-
tained for twelve consecutive months. As credits are ap-
proved, the department will advise all recipients of the
nature of information to be included on their annual
reports.

(31) The department will monitor credit applications
and annual reports on an ongoing basis over the life of
this credit program. The department will maintain_a
running tabulation of credits approved for individual re-
cipients as well as program credit totals and will advise

applicants and recipients in writing of the program,

credit limitations which may affect their entitlement.

(32) NONCOMPLIANCE—WITHDRAWAL OF CREDITS.
The law provides that if the department finds that a re-
cipient is not eligible for tax credits for any reason other
than failure to create the required number of qualified
employment positions, the amount of taxes for which
any credit has been used shall be immediately due. No
interest or penalty will be assessed in such cases.

(33) However, if the department finds that a recipient
has failed to create the specified number of qualified

[50]

AMENDATORY SECTION (Amending Order ET 85~

‘S/ned 10/7/85)

WAC 458-20-24001 SALES AND USE TAX
DEFERRAL—MANUFACTURING AND RE-
SEARCH/DEVELOPMENT FACILITIES IN DIS-
TRESSED AREAS. (()) (1) INTRODUCTION. Chapter
(332 tawsof-1985)) 82.60 RCW establishes a sales
and use tax deferral program. The purpose of the pro-
gram is to promote economic stimulation, create em-
ployment opportunities, and reduce poverty in certain
distressed areas of the state. Thus, the legislature estab-
lished this tax deferral program to be effective solely in
those distressed areas and under circumstances where
the deferred tax payments are for investments or costs
that result in the creation of a specified minimum num-
ber of jobs. In general, the deferral applies to sales and
use taxes on materials, labor, and services rendered in
the construction of qualified buildings, machinery, and
equipment.

((H:)) (2) In addition to the tax deferral benefits of
this program, the department of employment security
administers economic incentives and funding programs
which encourage "first source contract” hiring of unem-
ployed persons and state public assistance recipients.
The employment security department should be contact-
ed directly for information concerning such nontax-re-
lated programs.

(3) DEFINITION OF TERMS, For purposes of this ((ruie))
section:

(a) "Applicant” means a person applying for a tax
deferral under chapter ((232;Ttaws—of 1985)) 82.60
RCW. —

(b) "Person" has the meaning given in RCW 82.04-
.030. It means any individual, receiver, administrator,
executor, assignee, trustee in bankruptcy, trust, estate,
firm, copartnership, joint venture, club, company, joint
stock company, business trust, municipal corporation,
political subdivision of the state of Washington, corpo-
ration, association, society, or any group of individuals
acting as a unit, whether mutual, cooperative, fraternal,
nonprofit, or otherwise and the United States or any in-
strumentality thereof. For purposes of this ((rule)) sec-
tion the relationship of landlord and tenant between
separate persons, at arms length, shall not be considered
as any of the types of relationships which are identified
above as "persons."

(c) "Certificate holder” means an applicant to whom
a tax deferral certificate has been issued.

(d) "Recipient” means a person who has been granted
a tax deferral under this program.
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(e) "Department” means the department of revenue.

(F) "Eligible area” means a county in which the aver-
age level of unemployment for the three calendar years
preceding the year in which an application is filed ex-
ceeds the average state unemployment for those years by
twenty percent; i.e., the average unemployment rate for
the county must be twenty percent above the average
unemployment rate for the state in the preceding three
calendar years. In determining an eligible area the de-
partment may compare the county's average unemploy-
ment rate in the prior three years to one hundred twenty
percent of the state's average unemployment rate based
on official unemployment figures published by the de-
partment of employment security.

(g) "Eligible investment project” means that portion
of an investment project which:

((+)) (1) Is directly utilized to create at least one new
full time qualified employment position for each ((two))
three hundred thousand dollars of investment on which a
deferral is requested; and

((22)) (ii) Either initiates a new operation or expands
or diversifies a current operation by expanding or reno-
vating an existing building with costs in excess of twen-
ty—five percent of the true and fair value of the plant
complex prior to the improvement((;amd

" . ).

(h) For the purposes of the above paragraph the fol-
lowing definitions will apply:

(i) "Qualified employment position" means a perma-
nent, full time employee employed in the eligible invest-
ment project during the entire tax year following the
operational completion of the project. In the event an
employee is either voluntarily or involuntarily separated
from employment the employment position will be con-
sidered filled if the employer is either training or actively
recruiting a replacement employee so long as the posi-
tion is not actually vacant for any period in excess of
thirty consecutive days.

(ii) The requirement for employment during the "en-
tire tax year," for purposes of this tax deferment pro-
gram, will be satisfied if the full time position is filled for
a period of twelve consecutive months.

(iii) An "improvement” shall mean the physical alter-
ation by expansion, modernization, or renovation of an
existing building where the cost exceeds 25 percent of
the true and fair value of the existing plant complex pri-
or to the initiation of construction. The term "improve-
ment" is further defined to include those portions of an
existing building which do not increase the usable floor
space, but is limited to the renovation, modernization, or
any other form of alteration or addition and the equip-
ment and machinery installed therein during the course
of construction.

(iv) "True and fair value” means((:)) the value listed
on the assessment roles as determined by the county as-
sessor for the land, buildings, or equipment for ad valo-
rem property tax purposes at the time of application.

(v) "Plant complex" shall mean land, machinery, and
buildings adapted to industrial, computer, warehouse, or
research and development use as a single functional or
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operational unit for the designing, assembling, process-
ing, or manufacturing of finished or partially finished
products from raw materials or fabricated parts.

(vi) "Eligible investment project” does not include((:
t+)) either an investment project undertaken by a light
and power business as defined in RCW 82.16.010(5), or

((2)) investment projects which have already received
deferrals under chapter ((232taws—of—1985)) 82.60.
RCW.

(1) "Investment project” means an investment in
qualified buildings and qualified machinery and equip-
ment, including labor and services rendered in the plan-
ning, installation, and construction of the project. A
person who does not build or remodel its own building,
but leases from a third party, is eligible for sales and use
tax deferral provided that an investment in qualified
machinery and equipment is made by such person and a
new structure used to house the manufacturing activities
is constructed. The lessor/owner of the structure is not
eligible for deferral unless the underlying ownership of
the buildings, machinery, and equipment vests in the
same persons.

(j) "Manufacturing” has the meaning given in RCW
82.04.110 and WAC 458-20-136 now and as hereafter
amended. Manufacturing, for purposes of this ((rute
only)) section, shall also include computer programming,
the production of computer—related service, and the ac-
tivities performed by research and development labora-
tories and commercial testing laboratories.

(k) "Qualified buildings" means new structures used
to house manufacturing activities as defined above and
includes plant offices, warehouses, or other facilities for
the storage of raw material and finished goods if such
facilities are essential or an integral part of a manufac-
turing operation. The term also includes parking lots,
landscaping, sewage disposal systems, cafeterias, and the
like, which are attendant to the initial construction of an
eligible investment project. The term "new structures"
means either a newly constructed building or a building
newly purchased by the certificate holder. A preowned
or existing building is eligible for deferral provided that
the certificate holder expands, modernizes, renovates, or
remodels the preowned or existing building by physical
alteration thereof.

(1) "Qualified machinery and equipment” means all
new industrial and research fixtures, equipment, and
support facilities that are an integral and necessary part
of a manufacturing operation, as defined above. "Quali-
fied machinery and equipment” includes, but is not lim-
ited to, computers, software, data processing equipment,
laboratory equipment; manufacturing components such
as belts, pulleys, shafts and moving parts; molds, tools
and dies; operating structures and all equipment used to
control or operate machinery. It also includes machinery
and equipment acquired under the terms of a long or
short term lease by the recipient. The tax deferral ap-
plies to equipment purchased outright by the recipient
(or the transfer of machinery and equipment into the
state of Washington) and leased equipment. Acquisition
of spare parts for machinery, equipment, etc., in excess
of normal operating levels shall not be eligible for
deferral.
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(m) "New machinery and equipment” means either
new to the taxing jurisdiction of the state or new to the
certificate holder. Used equipment is eligible for deferral
provided that the certificate holder either brings the ma-
chinery or equipment into Washington for the first time
or purchases it at retail in Washington.

(n) "Initiation of construction," for purposes of ap-
plying for the investment tax deferral relating to the
construction of new buildings, shall mean the date upon
which on-site construction work commences.

(o) "Initiation of construction,” for purposes of apply-
ing for the investment tax deferral relating to a major
improvement of existing buildings, shall mean the date
upon which the new construction by renovation, mod-
ernization, or expansion, by physical alteration, begins.

(p) "Operationally complete” means the eligible in-
vestment project is constructed or improved to the point
of being fully and functionally useable for its intended
purpose as described in the application.

((3F)) (4) APPLICATION PROCEDURE, An application
for sales and use tax deferral under ((chapter232;taws
of1985)) this program must be made prior to the initia-
tion of construction, as defined above. Application forms
will be supplied to the applicant by the department upon
request. The completed application is to be sent in du-
plicate to the following address:

State of Washington
Department of Revenue
Audit Procedures & Review
Olympia, WA 98504

Mail Stop AX-02

(5) The department will verify the information con-
tained in the application and either approve or disap-
prove the application within sixty days. If approved, a
tax deferral certificate shall be issued effective as of the
date the application was received by the department. If
disapproved, the department shall notify the applicant as
to the reason(s) for disapproval. The applicant may seek
administrative review of the department'’s refusal to issue
a certificate pursuant to the provisions of WAC 458-20-
100, within twenty days from the date of notice of the
department's refusal, or within any extension of such
time granted by the department.

((Irthe-eventanappticationis—submitted-—priorto-the

. L _
F.UE.I':HFH:"]” state—w1 :;.[": :]aunty m‘l:mp]l'cylm:nt]s_ta-

B%)) (6) For purposes of making application for tax
deferral and of approving such applications, the state—
wide and county unemployment statistics last published
by the department will be used to determine eligible ar-
eas. The department will publish a list of eligible areas
by county, on May 1 of each year.
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(7) USE OF THE CERTIFICATE, A tax deferral certificate
issued (( ; )) under
this program shall be for the use of the recipient thereof
for deferral of sales and use taxes due on each eligible
investment project. Deferral is limited only to investment
in qualified buildings and qualified machinery and
equipment as defined in this ((rule)) section. Thus, sales
and use taxes cannot be deferred on items which do not
become part of the qualified buildings, machinery, and
equipment.

(8) The tax deferral certificate shall be used in a
manner similar to that of a resale certificate as set forth
in WAC 458-20-102. The certificate holder shall pro-
vide its vendors with a copy of the tax deferral certificate
at the time goods or services are purchased. The seller or
vendor shall be relieved of the responsibility for collec-
tion of the sales or use tax upon presentation of the cer-
tificate. The seller or vendor shall retain a copy of the
certificate as part of its permanent records. A blanket
certificate may be provided by the certificate holder and
accepted by the seller covering all such purchases rela-
tive to the eligible project. The seller or vendor is liable
for reporting business and occupation tax on all tax de-
ferral sales.

((*¥)) (9) AUDIT PROCEDURE. An applicant must pro-
vide the department with the estimated cost of the in-
vestment project at the time the application is made. ((A

botbte i
mittion—doHtars—imrproject—vatue:)) Following approval of
the application and issuance of a sales and use tax de-
ferral certificate, a certificate holder must notify the de-
partment, in writing, when the value of the investment
project reaches the estimated cost as stated on the tax
deferral certificate. At that time the certificate holder
may not utilize the certificate further. If a certificate
holder has reached its level of estimated costs((;—which
tevetistessthantwenty mitlionrdolars)) and the project
is not operationally complete, the certificate holder may
apply for a supplemental certificate stating a revised
amount upon which the deferral of sales and use taxes is
requested. The certificate holder shall amend the origi-
nal application to account for the additional costs. The
department ((may)) will grant or deny the amended ap-
plication (( 1 tenmt i

)) on the same basis as original

applications.
(10) The certificate holder shall notify the department

in writing when the construction project is operationally
complete. Upon receipt of such notification or other in-
formation, the department shall conduct a final audit of
the investment project. The certificate holder shall open
its books and records to the department and make avail-
able the final cost figures for the investment project. The
department may request reasonable supporting docu-
mentation and other proof to justify the final cost of the
project.

(11) Upon completion of the audit the department
shall certify the amount of sales and use taxes subject to
deferral and the date on which the project was opera-
tionally complete. The recipient shall be notified in writ-
ing of the total amount of deferred taxes, the date(s)
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upon which the deferred taxes shall be paid, and any re-
ports required to be submitted in the subsequent years.
If the department disallows all or any portion of the
amount of sales and use taxes requested for deferral, the
recipient may seck administrative review of the depart-
ment's action pursuant to the provisions of WAC 458—
20-100, within twenty days from the date of the notice
of disallowance.

(12) The department shall keep a running total of all
deferral certificates granted during each fiscal biennium.

((?hc—dcpartmcnt-wrhotﬁbw—any—dcfcrra-}—ccrtrﬁcam

(13) The deferral is allowable only in respect to in-
vestment in the construction of a new plant complex or
the enlargement or improvement of an existing plant
complex directly used in manufacturing activities, as de-
fined above. Where a plant complex is used partly for
manufacturing and partly for purposes which do not
qualify for deferral under this ((rute)) section and it is
not possible to identify the nonqualifying items through
separate accounting, the applicable tax deferral shall be
determined by apportionment according to the ratio
which the construction cost per square foot of that por-
tion of the plant complex directly used for manufactur-
ing purposes bears to the construction cost per square
foot of the total plant complex.

(14) The amount of tax deferral allowable for leased
equipment shall be calculated upon that amount of the
consideration paid by the lessee/recipient to the lessor:
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((61))) (a) Over the initial term of the lease, exclud-
ing any period of extension or option to renew, where the
lease term ends on or before the last date for repayment
of the deferred taxes; or

((£2))) (b) Over that portion of the lease term to the
last date for repayment of deferred taxes as provided
hereinafter, where the lease term, excluding any period
of extension or option to renew extends beyond such re-
payment date.

(I5) After that date the lessee/recipient shall pay the
appropriate sales taxes to the lessor for the remaining
term of the lease.

(16) No taxes may be deferred under this ((rute))
section prior to July 1, 1985. No applications for defer-
ral of taxes will be accepted after May 1, 1991 nor will
sales or use tax deferral certificates be issued on or after
July I, 1991. In tabulating the total amount of deferrals
granted under this law there shall be considered a total
of three fiscal biennia within which applications shall be
accepted.

((¥£)) (17) REPORTING AND MONITORING PROCE-
DURE. Each recipient of sales and use tax deferral shall
submit a report to the department on December 31st of
each year during the repayment period until all taxes are
repaid. The first report shall be submitted in the third
year after the date on which the construction project has
been operationally complete to coincide with the first
payment of deferred taxes. The report shall contain in-
formation from which the department may determine
whether the recipient is mecting the requirements of the
deferral law.

(18) The report shall be made to the department in a
form and manner prescribed by the department. The re-
port shall contain information regarding the recipient's
average employment in the state for the prior three
years, the actual employment related to the project, the
actual wages of the employees related to the project, and
any other information required by the department. If the
recipient fails to submit a report or submits an inade-
quate or falsified report, the department may declare the
amount of deferred taxes outstanding to be immediately
assessed and payable. An inadequate or falsified report is
one that contains material omissions or contains know-
ingly false statements and information.

(19) The department shall notify the department of
employment security of the names of all recipients of tax
deferrals under ((chapter232;+tawsof1985)) this pro
gram. On or before December 31st of each year a defer-
ral is in effect, the department shall request information
on each recipient's employment in the state for that
year, including employment related to the deferral
project, and the wages of such employees. The depart-
ment of employment security shall make, and certify to
the department, all determinations of employment and
wages required under this ((paragraph)) subsection.

(20) If, on the basis of the recipient's annual report or
other information including that submitted by the de-
partment of employment security, the department finds
that an investment project is not eligible for tax deferral,
the department will (({1))) (a) declare the amount of
deferred taxes outstanding to be immediately due or
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((£2))) (b) assess interest on the deferred taxes for the
project((;under-the-foowingguidetines:)).

((£D)) (21) If the department finds that an invest-
ment project has been operationally complete for three
years and has failed to create the required number of
qualified employment positions, the department shall as-
sess interest, but not penalties, on the deferred taxes.
The interest shall be assessed at the rate of nine percent
per annum, shall be assessed retroactively to the date of
deferral, and shall accrue until the deferred taxes are
paid. A recipient of deferred taxes shall have from the
date on which the construction project was certified as
operationally complete to December 31st of the first year
of repayment in which to create the required number of
employment positions under this law.

((2))) (22) If the department finds that the invest-
ment project is not eligible for tax deferral for reasons
other than failure to create the required number of
qualified employment positions, the amount of deferred
taxes outstanding for the project shall be immediately
due. The reasons for disqualification include, but are not
limited to, the following:

(a) The facility is not used for a manufacturing,
warehouse, computer, or research and. development
operations;

(b) The recipient has not made an investment in
qualified buildings, machinery, and equipment.

(23) Any action taken by the department ((under

)) to assess interest or dis-
qualify a recipient for tax deferral shall be subject to
administrative review pursuant to the provisions of
WAC 458-20-100.

((WHR)) (24) The law expressly excuses the obligation
for repayment of sales or use tax upon the value of labor
directly applied in the construction of an investment
project for which deferral has been granted,
PROVIDED:

(a) That deferral has been granted after June 11,
1986; and

(b) That eligibility for the granted tax deferral has
been perfected by actually meeting all of the eligibility
requirements, based upon the recipient's annual
December 31 reports and any other information avail-
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(28) The value of labor for which an excuse from re-
payment of sales or use tax may be received will not ex-
ceed the value which is subject to such taxes under the
general provisions of chapters 82.08 and 82.12 RCW.

(29) PAYMENT PROCEDURES. The recipient of sales and
use tax deferral under this ((rcgtﬂatmn)) program shall
begin paying the deferred taxes in the third year after
the date certified by the department as the date on
which the construction project was operationally com-
plete. The first payment will be due on December 31st of
the third calendar year after such certified date, with
subsequent annual payments due on December 31st of
the following four years, with amounts of payment
scheduled as follows:

Repayment
Year

Percentage of
Deferred Tax Repaid

10%
15%
20%
25%
30%

(30) The department may authorize an accelerated
repayment schedule upon request of the recipient. Inter-
est shall not be charged on any taxes deferred under this
rule during the period of deferral, although other penal-
ties and interest applicable to delinquent excise taxes
may be assessed and imposed for any delinquent pay-
ments during the repayment period pursuant to chapter
82.32 RCW. The debt for deferred taxes shall not be
extinguished by insolvency or other failure of the recipi-
ent nor shall the debt for the deferred taxes be extin-
guished by the sale, exchange, or other disposition of the
recipient's business. Any person who becomes a succes-
sor (see WAC 458-20-216) to such investment project
shall be liable for the full amount of any unpaid, de-
ferred taxes under the same terms and conditions as the
original recipient.

b wN —

Reviser's note: The typographical crrors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requircments of RCW 34.08.040.

AMENDATORY SECTION (Amending Order ET 85—

able to the department.

(25) The recipient must establish, by clear and con-
vincing evidence, the value of all construction and in-
stallation labor for which repayment of sales tax is
sought to be excused. Such evidence must include, but is
not limited to: A written, signed, and dated itemized
billing from construction/installation contractors or in-
dependent third party labor providers which states the
value of labor charged separately from the value of
materials.

(26) The above information must be maintained in the
recipient's permanent records for the department's re-
view and verification at the time of the final audit of the
investment project.

(27) In the absence of such itemized billings in its
permanent records, no recipient may be excused from
repayment of sales tax on the value of labor in an
amount exceeding thirty percent of its gross construction
or installation contract charges.

[54]

/d 10/7/85)

WAC 458-20-24002 SALES AND USE TAX
DEFERRAL—NEW MANUFACTURING AND RE-
SEARCH/DEVELOPMENT FACILITIES. ((+)) (1)
INTRODUCTION. Chapter ((2;taws—of1985—tst—ex:
sessz)) 82.61 RCW, as amended, establishes a sales and
use tax deferral program for certain manufacturing or
research and development investment projects. The de-
ferral will be granted only to persons not currently en-
gaged in manufacturing or research and development
activities in the state of Washington on June 14, 1985,
the effective date of the deferral program. Applications
for the tax deferral may be accepted up through June
30, ((1986)) 1988; a holder of a tax deferral certificate
must initiate construction of the investment project
within one hundred eighty days of receiving approval
from the department and issuance of the tax deferral
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certificate. In general, the deferral applies to the con-
struction of new buildings and the acquisition of related
machinery and equipment.

(2) In addition to the tax deferral benefits of this pro-
gram, the department of employment security adminis-
ters economic incentives and funding programs which
encourage "first source contract” hiring of unemployed
persons and state public assistance recipients. The em-
ployment security department should be contacted di-
rectly for information concerning such nontax-related
programs.

(1)) (3) periNiTION OF TERMS. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this rule.

(4) "Applicant" means a person applying for a tax
deferral under this rule.

(5) "Person” has the meaning given in RCW 82.04-
.030. It means any individual, receiver, administrator,
executor, assignee, trustee in bankruptcy, trust, estate,
firm, copartnership, joint venture, club, company, joint
stock company, business trust, municipal corporation,
political subdivision of the state of Washington, corpo-
ration, association, society, or any group of individuals
acting as a unit, whether mutual, cooperative, fraternal,
nonprofit, or otherwise and the United States or any in-
strumentality thereof. For purposes of this rule the rela-
tionship of landlord and tenant between separate
persons, at arms length, shall not be considered as any of
the types of relationships which are identified above as
"persons”.

(6) "Eligible investment project” means construction
of new buildings and the acquisition of related machin-
ery and equipment when the buildings, machinery, and
equipment are to be used for either manufacturing or
research and development activities, which construction
is commenced prior to December 31, ((1+986)) 1988.

(7) "Manufacturing” means all activities of a com-
mercial or industrial nature wherein labor or skill is ap-
plied, by hand or machinery, to materials so that as a
result thereof a new, different, or useful substance or ar-
ticle of tangible personal property is produced for sale or
commercial or industrial use and includes the production
or fabrication of specially made or custom—made
articles.

{8) "Research and development” means the develop-
ment, refinement, testing, marketing, and commercial-
ization of a product, service, or process before
commercial sales have begun.

(9) "Buildings" means only those new structures used
for either manufacturing or research and development
activities, including plant offices and warehouses or other
facilities for the storage of raw materials or finished
goods if such facilities are an essential or integral part of
a factory, mill, plant, or laboratory used for manufac-
turing or research and development purposes. If a build-
ing is used partly for manufacturing or research and
development purposes and partly for other purposes, the
applicable tax deferral shall be determined by appor-
tionment of the costs of construction under this rule.

{(10) "Machinery and equipment” means all new in-
dustrial and research fixtures, equipment, and support
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facilities that are an integral and necessary part of a
manufacturing or research and development operation.

(11) "Qualified machinery and equipment" includes
computers; software; data processing equipment; labora-
tory equipment; manufacturing components such as
belts, pulleys, shafts, and moving parts; molds, tools, and
dies; operating structures; and all equipment used to
control or operate the machinery. For purposes of this
definition, new machinery and equipment means cither
new to the taxing jurisdiction of the state or new to the
certificate holder. Used machinery and equipment are
eligible for deferral if the certificate holder either brings
the machinery and equipment into Washington for the
first time or makes a retail purchase of the machinery
and equipment in Washington.

{12) "Acquisition of equipment and machinery" shall
have the meaning given to the term "sale” in RCW 82-
.04.040. It means any transfer of the ownership of, title
to, or possession of, tangible personal property for a
valuable consideration. A sale takes place when the
goods sold are actually or constructively delivered to the
buyer in this state.

(13) "Recipient” means a person receiving a tax de-
ferral under this chapter.

(14) "Certificate holder" means an applicant to whom
a tax deferral certificate has been issued.

{15) "Operationally complete” means that the eligible
investment project is constructed or improved to the
point of being fully and functionally useable for the in-
tended purpose as described in the application.

(16) "Initiation of construction" means that date upon
which on-site construction commences.

{(17) "Plant complex" shall mean land, machinery,
and buildings adapted to commercial, industrial, or re-
search and development use as a single functional or op-
erational unit for the designing, assembling, processing
or manufacturing of finished or partially finished pro-
ducts from raw materials or fabricated parts.

(18) "Investment project” means an investment in
qualified buildings and qualified machinery and equip-
ment, including labor and services rendered in the plan-
ning, installation, and construction of the project. A
person who does not build ((or-remodet)) its own build-
ing, but leases from a third party, is eligible for sales
and use tax deferral provided that an investment in
qualified machinery and equipment is made by such
person and a new structure used to house the manufac-
turing activities is constructed. The lessor/owner of the
structure is not eligible for deferral unless the underlying
ownership of the buildings, machinery, and equipment
vests in the same persons. An eligible investment project
does not include any project which or person who have
previously been the recipient of a tax deferral under
Washington law.

((HE)) (19) APPLICATION PROCEDURES. An applica-
tion for sales and use tax deferral under ((chapter—2;
tawsof +985-tstex—sess:)) this program must be made
prior to either the initiation of construction or the ac-
quisition of equipment or machinery, as defined above,
whichever occurs first. Application forms will be sup-
plied to the applicant by the department upon request.
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The completed application is to be sent in duplicate to
the following address:

State of Washington
Department of Revenue
Audit Procedures & Review
Olympia, WA 98504

Mail Stop AX-02

(20) The application shall contain information
regarding the location of the investment project, esti-
mated or actual costs, time schedules for completion and
operation, and other information required by the depart-
ment, including information relating to employment at
the investment project.

(21) The department will examine and verify the in-
formation contained in the application and either ap-
prove or disapprove the application within sixty days. If
approved, a tax deferral certificate will be issued effec-
tive as of the date the application was received by the
department. If disapproved, the department shall notify
the applicant as to the reason(s) for disapproval. The
applicant may seek administrative review of the depart-
ment's refusal to issue a certificate pursuant to the pro-
visions of WAC 458-20-100 within twenty days from
the date of notice of the department's refusal, or within
any extension of such time granted by the department. A
certificate holder shall initiate construction of the invest-
ment project within one hundred eighty days of receiving
approval from the department and issuance of the tax
deferral certificate.

(22) A tax deferral certificate shall only be issued to
persons who, on June 14, 1985, are not engaged in man-
ufacturing or research and development activities within
this state. For purposes of this section, a person shall not
be considered to be engaged in manufacturing or re-
search and development activities where the only activi-
ties performed by such person in this state are sales,
installation, repair, or promotional activities in respect to
products manufactured outside this state. Any person
who has succeeded by merger, consolidation, incorpora-
tion, or any other form or change of identity to the
business of a person engaged in manufacturing or re-
search and development activities in this state on June
14, 1985 and any person who is a subsidiary of a person
engaged in manufacturing or research and development
activities in this state on June 14, 1985 shall also be in-
eligible to receive a tax deferral certificate.

(23) No application for deferral of taxes shall be ac-
cepted after June 30, ((1986)) 1988. For purposes of
this regulation, the time of receipt of an application shall
be determined by the date shown by the post office can-
cellation mark stamped upon the envelope containing the
application if transmitted by the United States Postal
Service, the date stamped on the envelope if transmitted
by another carrier, or the date of receipt if hand deliv-
ered to an office of the department.

((¥=)) (24) USE OF THE CERTIFICATE. A tax deferral
certificate issued ((pursuant-tochapter2,tawsof1985
+stex—sess:)) under this program shall be for the use of
the recipient thereof for deferral of sales and use taxes
due on each eligible investment project. Deferral is lim-
ited only to investment in qualified buildings, machinery,

[56]

Washington State Register, Issue 86-14

and equipment as defined in this ((rute)) section. Thus,
sales and use taxes cannot be deferred on items which do
not become part of the qualified buildings, machinery,
and equipment.

(25) The tax deferral certificate shall be used in a
manner similar to that of a resale certificate as set forth
in WAC 458-20-102. The certificate holder shall pro-
vide its vendors with a copy of the tax deferral certificate
at the time goods or services are purchased. The seller or
vendor shall be relieved of the responsibility for collec-
tion of the sales or use tax upon presentation of the cer-
tificate. The seller or vendor shall retain a copy of the
certificate as part of its permanent records. A blanket
certificate may be provided by the certificate holder and
accepted by the seller covering all such purchases rela-
tive to the eligible project. The seller or vendor is liable
for reporting business and occupation tax on all deferral
sales.

((¥)) (26) aupIT PROCEDURES. The certificate holder
shall notify the department in writing when the con-
struction project is operationally complete. Upon receipt
of such notification or other information, the department
shall conduct a final audit of the investment project. The
certificate holder shall open its books and records to the
department and make available the final cost figures for
the investment project. The department may request
reasonable supporting documentation and other proof to
justify the final cost of the project.

(27) Upon completion of the audit the department
shall certify the amount of sales and use taxes subject to
deferral and the date on which the project was opera-
tionally complete. The recipient shall be notified in writ-
ing of the total amount of deferred taxes, the date(s)
upon which the deferred taxes shall be paid, and any re-
ports required to be submitted in the subsequent years.
If the department disallows all or any portion of the
amount of sale and use taxes requested for deferral, the
recipient may seek administrative review of the depart-
ment's action pursuant to the provisions of WAC 458-
20-100, within twenty days from the date of the notice
of disallowance.

(28) The deferral is allowable only in respect to in-
vestment in the construction of a new plant complex
used in manufacturing or research and development ac-
tivities, as defined above. Where a plant complex is used
partly for manufacturing or research and development
purposes and partly for purposes which do not qualify
for deferral under this ((rute)) section and it is not pos-
sible to identify the nonqualifying items through sepa-
rate accounting, the applicable tax deferral shall be
determined by apportionment according to the ratio
which the construction cost per square foot of that por-
tion of the plant complex directly used for manufactur-
ing purposes bears to the construction cost per square
foot of the total plant complex.

(29) The amount of tax deferral allowable for leased
equipment shall be calculated upon that amount of the
consideration paid by the lessee/recipient to the lessor:

((fD)) (a) Over the initial term of the lease, exclud-
ing any period of extension or option to renew, where the
lease term ends on or before the last date for repayment
of the deferred taxes; or
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((£2))) (b) Over that portion of the lease term to the
last date for repayment of deferred taxes as provided
hereinafter, where the lease term, excluding any period
of extension or option to renew extends beyond such re-
payment date.

(30) After that date the lessee/recipient shall pay the
appropriate sales tax to the lessor for the remaining term
of the lease.

(31) No taxes may be deferred under this ((rute))
section prior to June 14, 1985. No applications for de-
ferral of taxes will be accepted after June 30, ((1986))
1988, nor will sales or use tax deferral certificates be is-
sued after August 29, ((1986)) 1988. A certificate hold-
er must commence construction of the investment
project within one hundred eighty days of receiving ap-
proval from the department and issuance of the tax de-
ferral certificate but no later than December 31,
((1986)) 1988,

((¥E£)) (32) REPORTING AND MONITORING PROCE-
DURE. An applicant must provide the department with
the estimated cost of the investment project at the time
the application is made. The applicant shall also provide
information relative to the number of jobs contemplated
to be created by the project.

(33) The department and the department of trade and
economic development shall jointly make two reports to
the legislature about the effect of this deferral law on
new manufacturing and research and development activ-
ities and projects in Washington. The report shall con-
tain information concerning the number of deferral
certificates granted, the amount of state and local sales
and use taxes deferred, the number of jobs created, and
other information useful in measuring such effects. The
departments shall submit their joint reports to the legis-
lature by January 1, 1986 and by January 1((;198%)) of
each year through 1989,

(34) Any recipient of a sales and use tax deferral may
be asked to submit reports to the department or depart-
ment of trade and economic development during any pe-
riod of time the recipient is receiving benefits under this
deferral law. The report shall be made to the department
in a form and manner prescribed by the department.
The recipient may be asked to report information
regarding the actual average employment related to the
project, the actual wages of the employees related to the
project, and any other information required by the de-
partment. If the recipient fails to submit a report, the
department may not impose any penalties or sanctions
against the recipient.

((¥H)) (35) pAYMENT PROCEDURES. The recipient of
sales and use tax deferral under this ((regufation)) pro-
gram shall begin paying the deferred taxes in the third
year after the date certified by the department as the
date on which the construction project was operationally
complete. The first payment will be due on December
31Ist of the third calendar year after such certified date,
with subsequent annual payments due on December 31st
of the following four years, with amounts of payment
scheduled as follows:
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Percentage of
Deferred Tax Repaid

10%
15%
20%
25%
30%

(36) The department may authorize an accelerated
repayment schedule upon request of the recipient. Inter-
est shall not be charged on any taxes deferred under this
program during the period of deferral, although other
penalties and interest applicable to delinquent excise
taxes may be assessed and imposed for any delinquent
payments during the repayment period pursuant to
chapter 82.32 RCW. The debt for deferred taxes shall
not be extinguished by insolvency or other failure of the
recipient nor shall the debt for the deferred taxes be ex-
tinguished by the sale, exchange, or other disposition of
the recipient's business. Any person who becomes a suc-
cessor (see WAC 458-20-216) to such investment
project shall be liable for the full amount of any unpaid,
deferred taxes under the same terms and conditions as
the original recipient.

Repayment
Year

1
2
3
4
5

WSR 86-14-020
REVIEW OF RULES
DEPARTMENT OF REVENUE
[Filed June 24, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.230, that the Department of Reve-
nue intends to review the following rules: Public utility
tax, WAC 458-20-179.

The agency will at 9:00 a.m., Tuesday, August 19,
1986, in the Main Conference Room, First Floor, Gen-
eral Administration Building, conduct a public hearing
on the rules.

The rules review committee's findings and the reasons

for the findings were stated to this agency as follows:
At its meeting on May 20, 1986, the Joint Administra-
tive Rules Review Committee, by a majority vote upon
formal review, determined that your recently adopted
rule relating to the application of the utility tax to sew-
erage collection (WAC 458-20-179; WSR 85-22-041)
fails to meet the legislative intent of RCW 82.16.020,
chapter 471, Laws of 1985.

The statute imposes the utility tax on the business of
"sewerage collection.” By its rule the department has
defined "sewerage collection” to include not only the
"collection" but also the "transfer, treatment, and ulti-
mate disposition of sewage." It is the consensus of the
committee that this definition is overbroad and lacks
foundation in both the language and history of the stat-
ute. In the committee's view, considering together both
the language and history of the statute, it is clear that
the legislature intended to tax two separate activities and
their respective incomes as follows: Collection under the
utility tax and sewage treatment under the business and
occupation tax.
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Under RCW 34.04.230, the Department of Revenue
must file a notice of hearing on the rule within 30 days
of its receipt of this notice. The department must fully
consider all written and oral submissions and notify the
Joint Administrative Rules Review Committee of its ac-
tion on the rule within seven days of the hearing. Fur-
ther committee action will be required if the department
fails to hold the required hearing and refuses to modify,
amend, or repeal the rule.

Dated: June 24, 1986
By: Gary O'Neil
Assistant Director

PROPOSED INTERIM POLICY ON TAXATION OF
SEWERAGE AND REFUSE COLLECTION

In accordance with Department of Revenue Administra-
tive Policy number 5.7.2 the following is the interim for-
mal policy regarding the taxation of sewerage and refuse
collection services. This policy will remain in effect until
such time as WAC 458-20-179 is revised to parallel the
findings of the Joint Administrative Rules Review
Committee.

The public utility tax, as referred to in WAC 458-20-
179, will apply only to the collection portion of the total
charge for sewerage and refuse collection services. The
remainder of the total charge will be subject to the
Service and Other Activities classification of the business
and occupation tax. Previously, all income was subject to
the public utility tax including collection and ancillary
(treatment, transfer, disposal, etc.) services.

Neither the public utility tax nor the business and occu-
pation tax are intended to pyramid in this instance. Each
entity involved in providing any part of the refuse or
sewerage services will report tax only on its own share of
the income derived.

This change in Departmental policy will be retroactive
to July 1, 1985 for sewerage collection service and from
July 1, 1985 to June 10, 1986 for refuse collection ser-
vices. On and after June 11, 1986 the refuse collection
business is governed by WAC 458-20-250, not WAC
458-20-179.

The Department of Revenue will honor all requests for
credits and refunds because of any overpayment of tax
after July 1, 1985, but will not take any action on such
requests until such time as Washington Administrative
Code 458-20-179 is revised to set down guidelines for
determining and processing such refunds and credits.

All affected parties will be notified of this change as well
as the proposed amendments to WAC 458-20-179. A
public hearing has been scheduled for August 19, 1986
to consider the proposed amendment.
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PROPOSED RULES
CORRECTIONS STANDARDS BOARD

[Filed June 24, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Corrections Standards
Board intends to adopt, amend, or repeal rules concern-
ing modification of physical plant standards for local
jails (chapter 289-12 WAC) and the definition of "day
room" (WAC 289-02-020(5)) to expand the types of
space included in the calculation of the requirement for
95 square feet of living space per prisoner in jail dormi-
tory areas; modification of physical plant standards
(chapter 289-10 WAC) and custodial care standards
(chapter 289-26 WACQC) for local jail special detention
and work release facilities and the definition of "day
room" (WAC 289-02-020(5)) to expand the types of
space included in the calculation of the requirement for
95 square feet of living space per prisoner in special de-
tention and work release facility dormitory areas, and to
reduce the requirement to 85 square feet per prisoner;
and adoption of a procedure for granting variances al-
lowing for 85 square feet of living space per prisoner in
jail dormitory areas, and 75 square feet per prisoner in
special detention and work release facilities;

that the agency will at 9:00 a.m. or later, Friday, Au-
gust 8, 1986, in the Red Lion Motel, 221 North Lincoln,
Port Angeles, WA, conduct a public hearing on the pro-
posed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.48.050.

The specific statute these rules are intended to imple-
ment is RCW 70.48.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 1, 1986.

Dated: June 19, 1986
By: Robert W. Cote
Executive Secretary

STATEMENT OF PURPOSE

Title: Square footage requirements for jail, special de-
tention and work release dormitory areas.

Description of Purpose: To allow jails to increase their
maximum capacity by expanding the types of space in-
cluded in the calculation of the per—prisoner square
footage requirements for jail, special detention and work
release facility dormitory areas. To reduce the require-
ment in special detention and work release facilities to
85 square feet per prisoner. To adopt a procedure for
granting variances allowing for 85 square feet of living
space per prisoner in jail dormitory areas, and 75 square
feet per prisoner in special detention and work release
facilities.

Statutory Authority: RCW 70.48.050.

Summary of Rule: Would combine the requirement
for 65 square feet of sleeping space and 35 square feet of
day room space per prisoner in jail dormitory areas and
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special detention and work release facilities to a require-
ment of 95 square feet of living space. It would include
as "day room space" hallways, dining areas, hygiene ar-
eas and leisure time activity space provided that prison-
ers had unrestricted access to these areas during all or
part of the day. It would reduce the requirement for
special detention and work release facilities, from 95
square feet to 85 square feet per prisoner. It would ad-
just the requirements for sinks, toilets and showers to
allow for the capacity increases allowed under these
rules. It would set out a procedure for granting variances
that allow reduction of these square footage require-
ments by up to 10 square feet, provided that the facility
can demonstrate that such a variance would not ad-
versely impact the health, safety or welfare of prisoners,
staff or the public.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Robert W. Cote, Executive
Secretary, Corrections Standards Board, 110 East Sth
Avenue, Mailstop GB-12, Olympia, WA 98504, (206)
753-5790, scan 234-5790.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Corrections Standards
Board.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: None.

Small Business Economic Impact Statement: None.

AMENDATORY SECTION (Amending Order 86-02, filed 8/27/85)

WAC 289-26-300 CAPACITY. (1) The director of the local de-
partment of corrections or chief law enforcement officer shall propose a
maximum capacity for each special detention facility, except where
such facility's capacity is already included within a jail facility with an
established capacity under WAC 289-15-225. Notice of such proposed
maximum capacity shall be delivered to the corrections standards
board at least sixty days prior to the opening of a facility. ’

(2) The board shall establish a maximum capacity at its next regu-
larly-scheduled public meeting. It shall be the responsibility of the
board to establish cause for revising the maximum capacities proposed
by the governing unit in question. One year special detention and work
release facilities will be deemed adequate to house up to the number of
prisoners which would result in ((sixty)) an average net living space of

eighty—five square feet per prisoner in each ((smgleroommultiplc-oc-

)) of the living areas of the
facility, except for board-approved variances as provided in WAC
289-12-045. Seventy—two hour special detention facilities will be
deemed adequate to house up to the number of prisoners which would
result in sixty square feet per prisoner in each single room, multiple
occupancy room and dormitory.

AMENDATORY SECTION (Amending Resolution No. 84-51, filed
12/12/84)

WAC 289-02-020 DEFINITIONS. The following words and
phrases shall have the meaning indicated whenever used in this title
unless a different meaning is specifically indicated.

(1) "Clear floor space" means floor area which is unobstructed by
any permanent fixture.

(2) "Contraband" means any substance or item not specifically per-
mitted by a jail administration.

(3) "Commission” or "state jail commission” refers to the commis-
sion established pursuant to RCW 70.48.030.

(4) "Correctional facility” means a facility operated by a governing
unit primarily designed, staffed and used for housing of adult persons
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serving terms not exceeding one year for the purposes of punishment,
correction, and rehabilitation following conviction of a criminal
offense.

(5) "Day room" means ((a"mufﬂpufposc-afca-sqmrmnd—dmtmct

vity)) an
area to which prisoners have unrestricted access during all or part ofa
day for leisure, dining, hygiene, or similar activities.

(6) "Detention facility” means a facility operated by a governing
unit primarily designed, staffed and used for the temporary housing of
adult persons charged with a criminal offense prior to trial or sentenc-
ing and for the housing of adult persons for purposes of punishment
and correction after sentencing or persons serving terms not to exceed
ninety days.

(7) "Dormitory” means a secured sleeping and ((lving)) day room
area occupied by more than one prisoner, provided, that the term
"dormitory” shall not include a single cell presently operated as a cell
and originally designed for single occupancy.

(8) "Governing unit” means the city and/or county or any combi-
nation of cities and/or counties responsible for the operation, supervi-
sion, and maintenance of a jail.

(9) "Holding facility” means a facility operated by a governing unit
primarily designed, staffed and used for the temporary housing of
adult persons charged with a criminal offense prior to trial or sentenc-
ing and for the temporary housing of such persons during or after trial
and/or sentencing, but in no instance shall the housing exceed thirty
days.

(10) "Jail" means any holding, detention, or correctional facility as
defined herein, or any farm, camp, or work release facility established
and operated in conjunction with a jail.

(11) "Living area” includes single cells, dormitories, day room area
and leisure time activity space.

(12) "Major urban” refers to a county or combination of counties
which contains a city having a population greater than twenty-six
thousand based on the 1978 projections of the office of financial
management.

(13) "Medium urban” refers to a county or combination of counties
which contains a city having a population equal to or greater than ten
thousand but less than twenty—six thousand based on the 1978 projec-
tions of the office of financial management.

(14) "Public records” include any writing or recording which con-
tains information relating to the conduct of government or the per-
formance of any governmental or proprietary function prepared,
owned, used, or returned by any state or local agency regardless of its
physical form or characteristics.

(15) "Rural" refers to a county or combination of counties which
does not contain a city having a population of more than ten thousand
based on the 1978 projections of the office of financial management.

(16) "Single cell” means a secured sleeping area occupied by only
one prisoner, and which is physically and visually separated from other
prisoner sleeping areas on three of its four sides.

(17) "Communicable disease” means micro—-organisms that are eas-
ily transferable from one body to another creating a condition which
must be reported to the health department.

(18) "Work release program” means a program of scheduled release
from the physical confines of a city or county jail, special detention fa-
cility or work release center for the purpose of employment, seeking
employment or school.

(19) "Work releasc facility” means any building or designated por-
tion of a building primarily designed, staffed, and used for the housing
of persons participating in a work release program.

(20) ((“tctsure-timeactivity-space’mecans-day-room-arca;program
arcaand-exereiscarea:

€21H))) "Special detention facility" means a minimum security facili-
ty operated by a governing unit primarily designed, staffed, and used
for the housing of special populations of scntenced persons who do not
require the level of security normally provided in detention and correc-
tional facilitics including, but not necessarily limited to, persons con-
victed of offenses under RCW 46.61.502 or 46.61.504.

((€223)) (21) "Substantially remodeled” means significant altera-
tions made to the physical plant of a jail to conform with the physical
plant standards.

((£23))) (22) "Strip search” means having a person remove or ar-
range some or all of his or her clothing so as to permit an inspection of
the genitals, buttocks, anus or undergarments of a person or breasts of
a female person.
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AMENDATORY SECTION (Amending Order 84-51, filed

10/12/84)

WAC 289-10-310 ((FUNEHONALE—AREAS)) LIVING
SPACE. ((Rxms-/dommorm—Slccmﬂg—ams—shch—dmgﬁCd—w' tes: i 1
o bt : : Farmistrimes- o ook

i 'y
sPa::.'“.' the-storage ol.p.:lsunal "'“"s and-shatt ate !
anEd chsl tmet ‘lm'" otl"c' lnlu.lglalcas +dormi bt
-)) (1) One year special detention and work re-
lease facilities shall provide living space which meets the following
requirements:

(a) Sleeping areas shall be designed to provide reasonable privacy,
necessary furnishings, and closet/locker space for the storage of per-
sonal items.

(b) A day room area as defined in WAC 289-02-020(5), which
shall be provided with necessary furnishings.

(c) The combined space of the sleeping and day room areas shall not
be less than eighty—five square feet per prisoner, except for corrections
standards board approved variances as provided in WAC 289-12-045.

(2) Seventy—two hour special detention facilities shall provide slteep-
ing areas designed to provide reasonable privacy, necessary furnishings,
and closed /locker space for the storage of personal items. Each single
room, multiple occupancy room, and dormitory shall provide no_less
than sixty square feet per prisoner.

AMENDATORY SECTION (Amending Order filed

10/12/84)

WAC 289-10-520 TOILET—WASH BASIN. Special detention
and work release facilities shall provide one toilet which should be en-
closed with partitions and doors, and one wash basin with hot and cold
running water for every ((cight)) twelve prisoners.

84-51,

AMENDATORY__SECTION (Amending Order filed

10/12/84)

WAC 289-10-530 SHOWER/BATHING. Special detention and
work release facilities shall provide one shower or bathing facility with
hot and cold running water for every ((tem)) fifteen prisoners. (Not
applicable — 72 hours.)

84-51,

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 289-10-320 LEISURE TIME ACTIVITY SPACE.
WAC 289-10-330 VARIANCES ROOM/DORMITORIES
AND LEISURE TIME ACTIVITY SPACE.

AMENDATORY SECTION (Amending Resolution No. 85-02, filed
7/3/85)

WAC 289-12-030 NEW FACILITIES. (1) Initial planning for
new facilities. The design planning of all new detention and correc-
tional facilities shall include:

(a) Obtaining the participation of the community and surrounding
governing units in site selection and planning; and

(b) Analyzing the present and future qualitative function and quan-
titative workload of the proposed facility, giving optimum considera-
tion to alternatives to confinement.

(2) Specific physical plant standards. (Detention and correctional
facilities except as otherwise noted.)

(a) Functional areas.

(i) Sleeping and living areas shall be designed to provide adequate
confinement, reasonable prisoner to prisoner privacy, sight and sound
surveillance and protection for prisoners and staff. For such purposes,
the following are the design criteria for state funding of new construc-
tion or renovation of detention and correctional facilities. Modifications
thereto shall be considered under the provisions of WAC 289-12-035.

(A) Single occupancy cells((:)) shall be seventy—two square feet or
larger with not less than eight foot ceilings. A single occupancy cell
should contain not less than fifty square feet of clear floor space. Each
single occupancy cell or group of single occupancy cells shall provide
an adjacent day room which shall provide a minimum of thirty-five
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square feet per prisoner, but not less than a total of one hundred forty—

four square feet.
.(B) ((Payroonrarcas—A—minimunrof—thirty=five-square—fcet—per

feet:

€€))) Dormitories, when included((:)) shall have a minimum and
maximum capacity of eight to ((ten)) fourteen males or four to ((tem))
fourteen females ((; 1 i 1

s n })). Each dormitory shall
provide a sleeping and day room area. The combined space of a dor-
mitory sleeping and day room area shall provide a minimum of ninety—
five square feet per prisoner, except for board-approved variances as
provided in WAC 289-12-045. The day room portion shall be not less
than one hundred forty—four square feet. The sleeping area shall have
not less than ((ten)) nine foot ceilings if double bunks are used.

(ii) Program, recreation and exercise areas. Detention and correc-
tional facilities shall provide adequate indoor program and recreation
area(s) and a multipurpose outdoor exercise and activity area with toi-
let facilities.

(iii) Kitchen and dining facilities.

(A) When kitchen facilities are included, such facilities shall be ad-
equate for the sanitary preparation of three nutritionally balanced
meals per day and shall meet the requirements of chapter 248-84
WAC.

(B) Dining area(s) shall allow conversational opportunities in ade-
quate surroundings. Meals shall not be served in cells, except where
necessary for the health, security and/or well-being of prisoners and
staff.

(iv) Examining room, infirmary and medical isolation.

(A) Detention and correctional facilities shall provide space to be
used as a medical examining room. This space may be multipurpose,
but when used as an examining room it shall provide sight and sound
privacy and be equipped with natural spectrum fluorescent lighting, a
handwashing lavatory with a gooseneck spout, either foot, knee, push
plate, electric eye beam, or equivalent faucet controls, and sufficient
lockable storage for medical equipment and supplies.

(B) When an infirmary is located within the facility, infirmary space
shall allow a minimum of three feet between the perimeter of each bed
and walls, beds, and any fixed obstruction: PROVIDED, That this
three foot requirement does not apply to the distance between the head
of a bed and the wall. The infirmary shall be equipped with its own
lavatory, toilet, shower and bathtub.

(C) If medical isolation facilities are located within the jail such fa-
cilities shall conform to applicable standards of WAC 248-18-530 and
248-18-718.

(v) Visitation and confidential consultation.

(A) Space for visitation shall be included in detention and correc-
tional facilities. Such space shall allow surveillance and the degree of
contro!l over physical contact deemed necessary by jail management for
visible control, and shall simultaneously provide adequate seating for
prisoners and their visitor(s).

(B) Detention and correctional facilities shall provide adequate fa-
cilities for confidential consultation(s).

(vi) Laundry. If laundry facilities are provided within the jail, such
facilities shall be adequate for sanitary washing and drying of the jail
laundry. Separate areas should be arranged for storage and sorting of
soiled laundry and for the sorting, folding and storage of clean
laundry.

(vii) Storage. Detention and correctional facilities shall include one
or more secure storage area(s) for the storage of prisoner personal
clothing and property and for necessary jail equipment and supplies.

(viii) Supervisory stations.

(A) Sufficient space and equipment for the facility supervisor shall
be provided in an area secure from prisoner access. An adequate con-
trol room shall be secure from any unauthorized access and it shall be
capable of controlling access to the facility by the general public.

(B) Sight and sound surveillance equipment, where used, shall be
monitored in the control room and remote control operating devices
shall also be in the control room. The control room shall be equipped
with a sink and toilet.

(ix) Booking and reception areas. The booking area(s) shall include,
but not be limited to, restroom facilities with shower, a "strip search”
room, holding cell(s) (may be multiple occupancy), telephone, and
space for photographing, fingerprinting, delousing, intoxication deter-
minations and health screening.
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(b) Structural criteria. Subject to appropriate modifications on a
case-by—case basis under the provisions of WAC 289-12-035, the fol-
lowing structural criteria shall apply to all state funded new construc-
tion or remodeling of detention and correctional facilities:

(i) Building codes. All standards contained in the current
Washington state building code established by RCW 19.27.030, the
electrical wiring provisions of chapter 19.28 RCW, and more restric-
tive local standards shall be followed in all new jail construction.

(ii) Materials for walls, floors and ceilings. In all jail facilities, walls,
floors and ceilings shall be constructed with materials adequate to at-
tain the degree of security required for each area of the facility. Such
materials shall be easily cleanable, provide minimum sound transmis-
sion and fire protection. Polyurethane, neoprene or similar type mate-
rials shall not be used in padded cells. All paint used in a jail facility
shall be fire resistant and nontoxic.

(iil) Entrances and exits.

(A) Detention and correctional facilities shall have two secure vesti-
bules for ingress and egress.

(B) Elevators shall have no less than six feet by eight feet inside
dimensions.

(C) A secure area shall be provided for loading and unloading
prisoners.

(iv) Windows and/or skylights. Windows and/or skylights shall be
sufficient to provide natural light to all living areas, yet locations shall
assure security from escape and introduction of contraband.

(v) Noise level. Noise level shall conform to the requirements of
chapter 173-60 WAC (Maximum environmental noise levels).

(c) Utilities. Subject to the appropriate modifications on a case~by~
case basis under the provisions of WAC 289-12-035, the following
criteria for utilities will apply to all state funded new construction or
remodeling of detention and correctional facilities:

(i) Prisoner living areas, inspection corridors, and vestibules shall
have secure lights with outside switch control. No electrical conduit
shall be accessible from any cell, though each living unit may contain
outlets and switches, provided they are unilaterally controllable by
staff.

(ii) Lighting. Illumination at all times shall be adequate for security
and surveillance, and daytime and evening illumination shall be suffi-
cient to permit prisoners to read in their cells (thirty foot candles at
thirty inches minimum, one hundred foot candles at thirty inches for
medical examining areas, fifty foot candles at thirty inches for work
areas).

(iii) Water supply. There shall be an adequate supply of sanitary hot
and cold water available at all times to prisoners. Hot water for gener-
al use shall be adequate.

(iv) Plumbing—Toilets, lavatories, showers and floor drains.

(A) There shall be at least one toilet and lavatory for every ((cight))
ten prisoners. Separate facilities shall be provided for each sex.

(B) A minimum of one shower head shall be provided for every
((tem)) fourteen prisoners.

(C) Floor drains shall be constructed to serve all cells, dormitories
and other areas where necessary to facilitate cleaning. Floor drains
shall be located outside the cell space to reduce the incidence of tam-
pering and flooding. Plumbing connection and pipes shall be secure
from uncontrolled access by prisoners.

(v) Heating, ventilation and air conditioning.

(A) The systems shall maintain mean temperatures between sixty—
five and eighty—five degrees F.

(B) The ventilating system shall provide for the number of air
changes per hour as specified in the Uniform Building Code.

(d) Support systems.

(i) Fire detection and suppression. All jails shall have smoke and fire
detection and alarm equipment. Fire alarm systems shall conform to
all state and local fire regulations. Sprinklers shall not be required
within cells and conflicting requirements of local code provisions are
preempted, when all other applicable code provisions relating to fire
safety are met and an effective smoke control system is incorporated in
the facility design.

(ii) Emergency power. All detention and correctional facilities shall
be equipped with emergency power sources with sufficient capacity to
maintain communications and alarm systems, to move one jail eleva-
tor, where one exists, to provide minimum lighting within the facility
and perimeter and for the preparation of a light meal.

(3) Minimum security facilities. Jail facilities shall be constructed to
totally separate areas for housing prisoners who are allowed to go out-
side the jail regularly from all other prisoner areas.
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(4) Holding facilities. Holding facilities shall be secure. Such facili-
ties shall have adequate lighting, heat, ventilation and fire detection
and suppression equipment. Each holding facility cell shall be equipped
with a bed, toilet, lavatory and a drinking fountain. A telephone shall
be accessible.

NEW SECTION

WAC 289-12-045 VARIANCES FROM SPACE REQUIRE-
MENTS. (1) Purpose. It is the purpose of this section to establish
guidelines for local jurisdictions to apply for a variance from the
square footage requirements as set forth in WAC 289-12-030
(2)(a)(i)(B) and (C) relating to square footage per prisoner in day
rooms and dormitories in detention and correctional facilities and
WAC 289-10-310 relating to square footage per prisoner in living
space in special detention and work release facilities. RCW
70.48.070(2) authorizes the corrections standards board to grant vari-
ances from the physical plant standards consistent with the intent of
the city and county jails act. The rule set forth in this section are con-
sistent with the act's legislative declaration that states "It is the policy
of this state that all city and county jails provide a humane and safe
environment."

(2) Guidelines. Approval or disapproval of variances and increased
capacity will be considered on a case-by—case basis, considering those
applications elements cited under subsection (3)(a) through (k) of this
section and the following guidelines:

(a) Expansion of capacity and the granting of a variance under this
section should be the final reasonable option available to the local ju-
risdiction for handling the increase in jail population.

(b) The local jurisdiction must provide assurance that all other op-
tions, including the use of alternatives to incarceration, completion of
state—funded jail expansion space, decreasing the number of out—of-
jurisdiction prisoners (e.g., state and federal contract prisoners) and
opening a new special detention facility have been satisfactorily
considered.

(c) Variances will be approved pursuant to this section in response
to overcrowding of local prisoners, not to permit jurisdictions to gener-
ate revenue through contacts to house state or federal prisoners.

(3) Application. Application for a variance for the purpose of in-
creasing the capacity in a detention, correctional, or special detention
facility beyond that allowed by the physical plant standards shall be
made jointly by the chief law enforcement officer or director of the lo-
cal department of corrections and local governing unit. The application
shall address, but not be limited to, the following elements:

(a) The specific area or areas of a facility for which a capacity in-
crease is proposed.

(b) The impact on compliance with physical plant standards, e.g.,
day room space, number of showers and toilets per prisoner, adequacy
of ancillary services such as exercise {(outdoor and indoor), recreation,
visiting, dining, food services, laundry, and program areas.

(c) The anticipated length—of-stay for prisoners to be placed in an
area for which capacity has been increased, and the reasons for placing
this population in this increased—capacity area.

(d) The amount of time the prisoner would have away from the
sleeping area.

(e) The availability of access to day rooms, visiting, exercise areas,
and other programs.

(f) The impact on compliance with custodial standards, with partic-
ular focus on:

(i) Prisoner monitoring and surveillance, i.e., continual surveillance,
observation every hour, and three-minute response time;

(ii) Delivery of medical services;

(iii) Quality and quantity of food;

(iv) Ability to classify properly;

(v) Sanitation, including a specific plan as to how sanitation will be
maintained despite the increased population;

(vi) Visiting;

(vii) Indoor and outdoor exercise; and

(viii) Other programs and services.

(g) The impact on incidents and violence, including a specific plan
as to how violence will be controlled despite the increased population
and the increased potential for hostility and tension.

(h) Assurances from the jurisdiction that increasing capacity would
not cause the staff—to-prisoner ratio to be insufficient for purposes of
providing a safe, secure, healthful environment.

(i) certification from local fire officials that the safety of inmates is
not being compromised by adding or increasing capacity in all or a
portion of the jail.
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(j) The impact on transport services, .g., to court, the hospital, and
clinics.

(k) Written policies and procedures on classification and segrega-
tion, specifying which area(s) of the jail for which increased capacity is
approved, which types of inmates may be placed in an area for which
capacity has been increased, who will make this decision, and the
length of time an inmate may be held in an area for which capacity
has been increased.

(4) Limitations. Variance requests for the combined dormitory day
room and sleeping areas shall not be less than eighty—five square feet
per prisoner in detention and correctional facilities and seventy-five
square feet per prisoner in special detention/work release facilities.
Variance requests are limited to dormitories and will not be considered
for single occupancy celis.

(5) Procedures for review. Requests for approval of variances and
increased capacity will be scheduled for public meeting review and ap-
proval or disapproval by the corrections standards board.

(6) Conditions on approved variances. The corrections standards
board, on approval of a variance, may impose such conditions as it
deems appropriate. These may include, but are not limited to, any or
all of the following conditions:

(a) Quarterly reports on the impact of the increased capacity which
may include, but not be limited to:

(i) Number of inmates placed in an area for which capacity has
been increased;

(ii) Average length of stay;

(iii) Number and nature of incidents that have occurred;

(iv) Noncompliance with custodial care standards;

(v) Certification that the stafi-to—prisoner ratio is or is not sufficient
for purposes of providing a safe, secure, healthful environment.

(b) Specific conditions to ensure that the health, welfare and securi-
ty of persons confined in the jail is maintained.

(7) Prior variances. Variances previously granted by the board shall
remain in effect unless specifically modified or terminated by the board
at the time a variance pursuant to this section is granted.

(8) Termination. A variance may be terminated by the board if in-
creased capacity is determined to cause an adverse impact on the
health, welfare, and security of persons confined in the jail. In the
event of a variance termination, the board may enter such orders as it
deems appropriate to safeguard the health and safety of prisoners and
the public, including but not limited to any combination of the
following:

(a) Requiring submission of a plan to either release excess prisoners
or provide another adequate facility for the housing of excess prisoners,
or both;

(b) Requiring the removal of beds from the affected dormitory area;
and

(c) Requiring the jurisdiction to provide other alternative means to
ensure a reduction of the population.

WSR 86-14-022

PROPOSED RULES
CORRECTIONS STANDARDS BOARD

[Filed June 24, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Corrections Standards
Board intends to adopt, amend, or repeal rules concern-
ing maximum capacities, amending WAC 289-15-225;

that the agency will at 9:00 a.m. or later, Friday, Au-
gust 8, 1986, in the Red Lion Motel, 221 North Lincoln,
Port Angeles, WA, conduct a public hearing on the pro-
posed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.48.050.

The specific statute these rules are intended to imple-
ment is RCW 70.48.050.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 1, 1986.

Dated: June 19, 1986
By: Robert W. Cote
Executive Secretary

STATEMENT OF PURPOSE

Title: Maximum capacities.

Description of Purpose: The purpose of WAC 289-
15-225, which was originally adopted by the State Jail
Commission on May 14, 1983, is to incorporate within
the custodial care standards specific maximum jail ca-
pacity figures for purposes of applying the crowding
standard set forth in WAC 289-15-220. The purpose of
these amendments is to change several of those
capacities.

Statutory Authority: RCW 70.48.050.

Summary of Rule: Change the capacity figures for
Snohomish County, Spokane County and Thurston
County.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Robert W. Cote, Executive
Secretary, Corrections Standards Board, 110 East Sth
Avenue, Mailstop GB-12, Olympia, WA 98504, (206)
753-5790, scan 234-5790.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Corrections Standards
Board.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: None.

Small Business Economic Impact Statement: None.

AMENDATORY SECTION (Amending Resolution No. 86-05, filed
4/18/86)

WAC 289-15-225 MAXIMUM CAPACITIES. Pursuant to
WAC 289-15-220, the maximum capacity of each detention and cor-

rectional facility within the state of Washington is established at the
figure indicated below.

Detention Facilities Correctional Facilities
Auburn (22)

Bremerton (23)

Issaquah (10)

Olympia (temporary) (19)
Stevens County (22)

Asotin County (16)
Benton County (109)
Chelan County (132)
Clallam County (102)
Clark County (300)
Cowlitz County(91)
Ferry County (22)

Forks (11)

Franklin County (76)
Grant County (85)
Grays Harbor County (82)
Island County (50)
Jefferson County (20)
Kent (56)

King County (784)
Kitsap County (103)
Kitsap County Work Release (42)
Kittitas County (45)
Klickitat County (30)
Lewis County (68)
Lincoin County (15)
Mason County (34)
Okanogan County (67)
Pacific County (29)

Pend Oreille County (18)
Pierce County (470)
Skagit County (83)
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Detention Facilities Correctional Facilities

Skamania County (17)

Snohomish County ((£H63)) (277)
Snohomish County Work

Release (60)

Spokane County ((€352))) (461)
Thurston County ((¢54))) (145)
Walla Walla County (44)
Whatcom County (82)

Whitman County (34)

Yakima County (274)

WSR 86-14-023
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 24, 1986)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning blueberry quarantine, chapter
16—488 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 15, 1986.

The authority under which these rules are proposed is
chapter 17.24 RCW.,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1986.

Dated: June 24, 1986
By: Art G. Losey
Assistant Director

STATEMENT OF PURPOSE

Title: Chapter 16-488 WAC.

Description of Purpose: To amend the rules relating to
blueberry quarantine.

Statutory Authority: Chapter 17.24 RCW.

Summary of Rules: Prohibit the shipment or move-
ment of fresh fruit of blueberry from certain eastern
states where blueberry maggot is known to infest blue-
berries, and receipt of blueberries from those areas
would constitute a threat to blueberry production in
Washington state.

Reasons for Supporting Proposed Actions: Would al-
low the department to issue special permits for shipment
of blueberries from quarantined areas subject to provi-
sions established by the director, and allow shipment of
blueberries that have been fumigated under certain re-
quirements. These rules have not been amended since
1973 and some housekeeping changes are also proposed.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Robert O. Rebhan,
Plant Services Supervisor, Chemical and Plant Division,
406 General Administration Building, AX-41, Olympia,
Washington, (206) 753-5062.

Persons Proposing Rules: Washington State Depart-
ment of Agriculture.

Agency Comments: None.

Rules Necessary to Comply with Federal Law: No.

Small Business Economic Impact Statement: None.
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NEW SECTION

WAC 16-488-002 DEFINITIONS. The definitions set forth in
this section shall apply throughout this chapter, unless the context
otherwise requires:

(1) "Director” means the director of agriculture of this state, or a
duly authorized representative.

(2) "Department” means the Washington state department of
agriculture.

(3) "Interior quarantine” means a quarantine within the state of
Washington established against the movement of designated plant
pests, life stages, their hosts, and possible carriers from areas identified
by the Washington state department of agriculture.

(4) "Exterior quarantine” means a quarantine established against
the movement into Washington state of designated plant pests, life
stages, their hosts, and possible carriers from areas identified by the
Washington state department of agriculture.

(5) "Commercial orchard” means an orchard in which fruit is grown
for commercial purposes and with the use of approved and accepted
integrated pest management programs pursuant to statutes, guidelines
or rules approved by the agricultural extension service or regulatory
officials of the state of origin.

(6) "Commercial fruit" means fruit that is:

(a) Grown in a commercial orchard and commercially packed and
labeled;

(b) Fruit grown in a commercial orchard and destined to a commer-
cial processing plant or packing plant.

NEW SECTION

WAC 16-488-006 BLUEBERRY MAGGOT—ESTABLISH-
ING QUARANTINE. Blueberry maggot (Rhagoletis mendax) is
known to infest blueberries in various states situated in the eastern
part of the United States, and blueberries produced in this state are
susceptible to infestation by blueberry maggot (Rhagoletis mendax);
therefore, a quarantine is established to prevent shipments or receipt of
blueberries from such eastern states which may constitute a direct
threat or hazard to blueberry production in Washington state.

AMENDATORY SECTION (Amending Order 1327, filed 10/10/73)

WAC 16-488-010 BLUEBERRY QUARANTINE—COM-
MODITY COVERED. The movement or shipment into Washington
state of all fresh fruit of blueberry from areas under quarantine (see
WAC 16-488-015) shall be prohibited except as provided for in WAC
16-488-025.

AMENDATORY SECTION (Amending Order 1327, filed 10/10/73)

WAC 16-488-015 BLUEBERRY QUARANTINE—AREAS
UNDER QUARANTINE. The following areas are declared by the
director to be under quarantine for blueberry maggot: All states and
districts of the United States east of and including the states of North
Dakota, South Dakota, Nebraska, Kansas, Oklahoma and Texas.

AMENDATORY SECTION (Amending Order 1327, filed 10/10/73)

WAC 16-488-025 BLUEBERRY QUARANTINE EXEMP-
TIONS. Fresh fruit of blueberry may be moved or shipped from quar-
antined areas into Washington state under the following conditions:

(1) No restrictions are placed by this ((regutation)) section on the
entry into this state of fruits which upon arrival are frozen solid and
which are under refrigeration to assure their solid frozen state.

(2) Commodities covered which are held in cold storage for a con-
tinuous period of forty days or more, during which period the temper-
ature within the storage room is maintained at thirty-two degrees
fahrenheit or less, may be admitted ((provided)): PROVIDED, That a
lot or shipment is accompanied by ((an-offictat)) a certificate issued by
an official governmental agency from the state of origin evidencing
compliance with the minimum requirements of this section.

(3) Each shipment of blueberries that have been fumigated with
methyl bromide at atmospheric pressure by one of the following
schedules may be permitted entry into Washington state: PROVIDED,
That residues on fresh fruit of blueberries do not exceed the Federal
Food and Drug Administration's allowable tolerances.

32 ,g/m3 (2 1bs./1,000 ft.s) for 2 hours at 27.7°C (82°F) or above;
or
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32 o/m® (2 Ibs./1,000 ft.*) for 2 1/2 hours at 22.2°C-27.2°C
(72°F-81°F); or

32 g/m’ (2 Ibs./1,000 ft.%) for 3 hours at 16.6°C—21.6°C (62°F-
71°F); or

32 g/m3 (2 1bs./1,000 fl.l) for 3 1/2 hours at 10°C-16.1°C (50°F~
61°F).

(a) The fumigation shall be done by applicators who are registered
or certified in fumigatijon pest control in_the state of origin.

(b) Each fumigation shall be monitored and supervised by an auth-
arized representative of the origin state department of agriculture.

(c) Each shipment of blueberries shall be accompanied by a phyto-
sanitary certificate issued by an authorized representative of the origin
state department of agriculture evidencing compliance with the fumi-

gation requirements. The certificate shall state the number of cartons
in the shipment and the name and address of the consignee.

AMENDATORY SECTION (Amending Order 1327, filed 10/10/73)

WAC 16-488-030 BLUEBERRY_ QUARANTINE DISPOSI-
TION OF MATERIAL SHIPPED IN VIOLATION OF THIS
QUARANTINE. ((Reguiated—commrodities)) All fresh fruit of blue-

berry not meeting the requirements of this ((quarantinc)) chapter shall
be returned to the point of origin, or destroyed at the option and ex-

pense of the owner(s) or ((owmnersnis-or-their)) the owner(s) responsi-
ble agent(s) ((oragents)).

NEW SECTION

WAC 16-488-990 PERMITS. The director may issue special
permits admitting commodities under quarantine not otherwise eligible
for entry from the area under quarantine, subject to conditions and
provisions which the director may prescribe to prevent introduction,
escape, or spread of the quarantined pests.

NEW SECTION

WAC 16-488-995 PENALTY AND VIOLATION. All viola-
tions of this chapter shall be dealt with according to the provisions of
RCW 17.24.100.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 16-488-001
QUARANTINE.
WAC 16-488-005
WAC 16-488-020
WAC 16-488-035
WAC 16-488-040

PROMULGATION. ESTABLISHING

PEST.

AREAS NOT INFESTED.
VIOLATION AND PENALTY.
EFFECTIVE DATE.

WSR 86-14-024
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-51—Filed June 24, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

1, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available and these rules are adopted at the recom-
mendation of the Pacific Fisheries Management Council.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 23, 1986.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000A SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective immediately
until further notice, it is unlawful to fish for or possess
salmon taken for personal use from all waters west of
the Bonilla~Tatoosh Line, Pacific Ocean waters, all wa-
ters west of the Buoy 10 Line and Strait of Juan de
Fuca waters westerly of a line projected true north from
the mouth of the Sekiu River except as provided for in
this section:

(1) Those waters westerly of the mouth of the Sekiu
River and northerly of a line projected true west from
the mouth of the Queets River: open to salmon fishing
12:0] a.m. June 29 until further notice, except closed
from 12:01 a.m. Friday through 11:59 p.m. Saturday
each week during the open period.

(2) Those waters southerly of a line projected true
west from the mouth of the Queets River, northerly of a
line projected true west from Klipsan Beach (46 degrees
28 minutes 12 seconds North Latitude) and westerly of
the territorial sea boundary referenced on Chart number
18500, 21st Ed., Department of Commerce, NOAA,
National Ocean Survey (outside three miles): open to
salmon fishing 12:01 a.m. June 29 until further notice
except closed from 12:01 a.m. Friday through 11:59 p.m.
Saturday each week during the open period.

(3) Minimum size limit 16 inches for coho and 24
inches for chinook salmon.

(4) Bag limit F.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-56-16000Z COLUMBIA RIVER (86-
15)

WAC 220-56-10000B DEFINITIONS—PER-
SONAL USE (86-16)

WAC 220-56-15000A UNLAWFUL TO TAKE
ANOTHER'S LIMIT (86-16)

WAC 220-56-18000S  BAG LIMIT CODES (86—
16)

WAC 220-56-19000Z SALTWATER SEASONS
AND BAG LIMITS (86-16)

WAC 220-56-19500D CLOSED AREA—
SALTWATER SALMON ANGLING (86-16)



Washington State Register, Issue 86-14

WAC 220-56-20500A FRESH WATER HOOK
REGULATIONS (86-16)

WAC 220-56-24000C  DAILY BAG LIMITS—
OTHER FOOD FISH (86-16)

WAC 220-56-29500B STURGEON UNLAW-
FUL ACTS (86-16)

WAC 220-56-30500B STURGEON—SNAKE
RIVER (86-16)

WAC 220-56-31200A SHELLFISH POSSES-
SION LIMITS (86-16)

WAC 220-56-38200A OYSTERS AND CLAMS
ON PRIVATE TIDELANDS (86-16)

WAC 220-56-40000B ABALONE (86-16)

WAC 220-57-17500P  COWLITZ RIVER (86-
16)

WAC 220-57-31900B  LEWIS RIVER (86-16)

WAC 220-57A-00100C LAKES—SEASONS
AND BAG LIMITS (86-16)

WAC 220-57-31500E  KLICKITAT RIVER (86—
20)

WAC 220-57-51500A

WAC 220-57-385001
(86-33)

WIND RIVER (86-20)
QUILLAYUTE RIVER

WSR 86-14-025
ADOPTED RULES
PARKS AND RECREATION COMMISSION
[Order 95—Filed June 24, 1986]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Chelan, Washington,
that it does adopt the annexed rules relating to con-
sumption of alcohol in state parks areas, WAC 352-32-
210.

This action is taken pursuant to Notice No. WSR 86—
10058 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Parks and
Recreation Commission as authorized in RCW 43.51-
.040 and 43.51.060.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 20, 1986.

By Margaret S. Williams
Chair

AMENDATORY SECTION (Amending Order 91,
filed 2/25/86)

WAC 352-32-210 CONSUMPTION OF ALCO-
HOL IN STATE PARK AREAS. (1) Opening, pos-
sessing alcoholic beverage in an open container, or
consuming any alcoholic beverages in any state park

/WAC 16-403-141
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area shall be prohibited except in the following desig-
nated areas and under the following circumstances:

(a) In designated campgrounds, by registered campers
or their guests;

(b) In designated picnic areas, which shall include
those sites within state park areas where picnic tables,
benches, fireplaces, and/or outdoor kitchens are avail-
able, even though not signed as designated picnic areas;
and

(c) In any building operated and maintained under a
concession agreement, wherein the concessionaire has
been licensed to sell alcoholic beverages by the
Washington state liquor control board, and where the
dispensation of such alcoholic beverages by such conces-
sionaire has been approved by the commission.

(2) Dispensing alcoholic beverages from kegs or con-
tainers larger than two gallons is prohibited in state park
areas except when authorized in writing (group use per-
mit) by the park manager.

(3) The provisions of this rule shall not apply to any
part of the Seashore Conservation Area, as designated
and established by RCW 43.51.655.

(4) Opening, consuming, or storing alcoholic bever-
ages in Fort Simcoe State Park and Squaxin Island
State Park shall be prohibited.

WSR 86-14-026
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1892—Filed June 25, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to standards for
apples marketed within Washington, chapter 16-403
WAC.

This action is taken pursuant to Notice No. WSR 86—
10-057 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 25, 1986.

By C. Alan Pettibone
Director

NEW SECTION

RED DELICIOUS, DELI-
CIOUS, GOLDEN DELICIOUS—MINIMUM SOL-
UBLE SOLIDS. Prior to the general release date for
harvest of the crop of the current growing season, as es-
tablished by the delicious maturity committee of the
Washington state horticultural association, shipment
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shall not be allowed of apples of the red delicious and
delicious varieties having less than ten percent soluble
solids and apples of the golden delicious variety having
less than ten and one-half percent soluble solids as de-
termined by refractometer.

AMENDATORY SECTION (Amending Order 1374,
filgd 7/26/74, efective 9/1/74)

WAC 16-403-160 GREEN OR YELLOW VARI-
ETIES—WASHINGTON EXTRA FANCY. (({1)))
Washington extra fancy consists of apples of one variety
which are mature but not overripe, carefully hand
picked, clean, well formed: PROVIDED, That the gold-
en delicious variety shall be fairly well formed; free from
decay, internal browning, internal breakdown, scald,
scab, bitter pit, Jonathan spot, freezing injury, visible
watercore, broken skins and bruises except those which
are slight and incident to proper handling and packing.
The apples are also free from slightly rough or rough
russeting, provided, russeting other than rough or bark-
like russeting materially affecting the appearance of the
apple shall be permitted in the stem cavity or calyx basin
if it cannot be seen when the apple is placed stem end or
calyx end down on a flat surface. The apples are also
free from injury caused by smooth net-like russeting,
smooth solid russeting, sunburn or sprayburn, limb rubs,
hail, drought spots, scars, disease, insects, stem or calyx
cracks, or other means; and free from damage by invisi-
ble watercore after January 31st of the year following
the year of production. Each apple of this grade has the
amount of color specified in WAC 16-403-175 for the
variety.

WSR 86-14-027
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—June 24, 1986]

The July 8, 1986, WCC board of trustees meeting will
be held at the college's Lynden facility, 1700 Grover,
Building B, rather than at the northwest location.

The date and time for this July meeting are unchanged. .

WSR 86-14-028
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 86-52—Filed June 25, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the management staff of the
department has determined that receipt within four
working days will provide timeliness, adequate for man-
agement purposes. This temporary regulation continues
implementation until a permanent regulation can be
adopted.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 25, 1986.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-69-26000B DISTRIBUTION OF FISH
RECEIVING TICKETS. Notwithstanding the provi-
sions of WAC 220-69-260, 220-69-262, 220-69-264
and 220-69-26401, effective immediately until further
notice in order for the Department to make timely use of
catch data for purposes of allocation and management, it
is required that the state copy (green) of all fish receiv-
ing tickets be received by the Department, or, in the case
of treaty Indian fish receiving tickets, that they be re-
ceived by the Northwest Indian Fisheries Commission,
no later than the fourth working day after the day the
ticket was completed by the original receiver, for pur-
poses of this section, a working day is defined as Mon-
day through Friday, exclusive of a Washington state
holiday.

WSR 86-14-029
ATTORNEY GENERAL OPINION
Cite as: AGO 1986 No. 9
[June 25, 1986]

CiTies AND TowNS—PoOLICE—CIVIL SERVICE COMMIS-
SION—AUTHORITY TO INVESTIGATE PERFORMANCE OF
INDIVIDUAL OFFICER

A police civil service commission does not have statutory
authority under chapter 41.12 RCW to investigate alle-
gations of misconduct in the performance of police du-
ties made by a citizen against an individual police
officer.

Requested by:
Honorable Robert K. Leick
Prosecuting Attorney
County of Skamania
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Courthouse Building
Stevenson, Washington 98648

WSR 86-14-030
RULES OF COURT
STATE SUPREME COURT
[June 24, 1986]

NO. 25700-A-383
ORDER

In the Matter of the Adoption
of CAR 26 and the AMENDMENTS
to CAR 21

The Court having determined it necessary to adopt
CAR 26 and amend CAR 21 to assist the appellate
courts in disposing of the burgeoning backlog of courts
of appeal cases and having determined that the refer-
enced Rule and amendment will aid in the prompt and
orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Rule and Amendment as attached hereto
are adopted.

(b) That pursuant to GR 9(i) the Rule and Amend-
ment will be expeditiously published in the Washington
Reports Advance Sheets and shall become effective on
the date of publication.

DATED at Olympia, Washington, this 24th day of
June, 1986.

James M. Dolliver

Robert F. Utter James'A. Andersen

Robert F. Brachtenbach Keith M. Callow

Fred H. Dore Wm. C. Goodloe
Vernon R. Pearson B. Durham
RULE 2!

(c) Judges Pro Tempore. When a member of the court
is disqualified or unable to function on a case for good
cause, or whenever necessary for the prompt and orderly
administration of justice, the Chief Judge of any division
may by written order designate an active or retired
judge of a court of general jurisdiction, or any active or
retired justice of the Supreme Court or judge of the
Court of Appeals as a judge pro tempore to sit with the
court to hear and determine the—ease one or more cases.
The designating order shall set forth the period of
service.

RULE 26
SPECIAL PANEL OF JUDGES PRO TEMPORE

(a) Purpose. As a result of the high number of appeals
filed with the court in recent years which have created
an excessive case backlog, special panels of the Court of
Appeals will be created as provided for in these emer-
gency rules for the purpose of reducing case backlogs to
acceptable levels.
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(b) Generally. When it is determined by a majority of
the judges in any division that the assistance of pro tem-
pore judges is necessary to relieve excessive case back-
log, the Chief Judge of any division may by written
order appoint as judges pro tempore active or retired
justices of the Supreme Court or judges of the Court of
Appeals or active or retired judges of the superior court
or any attorney at law in this state meeting the qualifi-
cations hereinafter stated.

(c) Attorney Qualification and Compensation. To be
qualified for appointment, attorneys at law must be
members of the Washington State Bar Association in
good standing and have at least six years' experience in
the active practice of law with substantial litigation ex-
perience. Attorneys at law will not be compensated for
their services as judges pro tempore, but travel expenses
will be reimbursed at rates approved by the Administra-
tor for the Courts.

(d) Conditions of Appointment. Attorneys at law will
not be used as judges pro tempore when active or retired
judges are available in sufficient numbers to support a
three—judge panel sitting one day each week. Attorneys
at law will be used as judges pro tempore only upon
stipulation by all parties in the case, and no more than
one attorney shall sit as a judge pro tempore on a panel.
All parties shall receive written notice of the intent to
use an attorney as a judge pro tempore and shall have at
least 10 days from the receipt of said notice for filing
written objection to the use of said attorney as a judge
pro tempore. Failure to file a written objection to the at-
torney pro tempore within the 10-day period will be
deemed a stipulation approving the use of said attorney
as a judge pro tempore in said case.

In the event an objection to an attorney pro tempore
is made, the case shall be removed from the special cal-
endar and returned to its place on the regular hearing
calendar.

(e¢) Termination. Authority extended under this rule
will automatically terminate 12 months from date of
adoption or on July 1, 1987, whichever is later, except
for cases under consideration on the termination date.

WSR 86-14-031
ADOPTED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 2-86—Filed June 26, 1986]

I, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to requirements of corporations electing coverage of
corporate officers, WAC 192-12-025.

This action is taken pursuant to Notice No. WSR 86—
11-044 filed with the code reviser on May 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 50.04.165
and chapter 110, Laws of 1986, and is intended to ad-
ministratively implement that statute.
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This rule is promulgated under the general rule-
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 24, 1986.

By Ernest F. LaPalm
Deputy Commissioner

AMENDATORY SECTION (Amending Order 3-83,
ed 11/9/83)

WAC 192-12-025 REQUIREMENTS OF COR-
PORATIONS ELECTING COVERAGE OF CORPO-
RATE OFFICERS. RCW 50.04.165 provides: "Services
performed ((a-ftchcptmbcr%G—l-%-}—m-thc—capacrty
of)) by corporate officers, as defined in RCW 23A.08-
.470, other than those covered by chapter 50.44 RCW,
shall not be considered services in employment. Howev-
er, a corporation may elect to cover not less than all of
its corporate officers under RCW 50.24.160. If an em-
ployer does not elect to cover its corporate officers under
RCW 50.24.160, the employer must notify its corporate
officers in writing that they are ineligible for unemploy-
ment benefits. If the employer fails to notify any corpo-
rate officer, then that person shall not be considered to
be a corporate officer for the purposes of this section.”

In order for the employment security department to
make timely and accurate employer liability determina-
tions and unemployment insurance payments, the com-
missioner prescribes:

(1) The term "corporate officer” is defined the same
as in RCW 23A.08.470, which states "The officers of a
corporation shall consist of a president, one or more vice
presidents as may be prescribed by the bylaws, a secre-
tary, and a treasurer, each of whom shall be elected by
the board of directors at such time and in such manner
as may be prescribed by the bylaws. Such other officers
and assistant officers and agents as may be deemed nec-
essary may be elected or appointed by the board of di-
rectors or chosen in such other manner as may be
prescribed by the bylaws. Any two or more offices may
be held by the same person, except the offices of presi-
dent and secretary, except that when all of the issued
and outstanding stock of the corporation is owned of
record by one shareholder, one person may hold all or
any combination of offices."

(2) All services of corporate officers are deemed ex-
empt until the effective date of approval of election of
coverage by the commissioner.

(3) A written request for voluntary coverage must be
submitted by the employer and be signed by someone
authorized to legally bind the corporation. The request
must be received by the department no later than thirty
days prior to the end of the quarter in which the change

of coverage is to begin. ((However,if-anemployer-wish=
es—to—votuntaritycover-the—serviees—ofcorporateofficers
e ththefourt] 1983wl :
must-beTeceived-by-the-departmentmo-tater-thanOcto-
ber3+-19837))
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(4) All changes in elected coverage of services of cor-
porate officers can be effective from the beginning of any
calendar quarter, and will remain in effect for not less
than two calendar years. Coverage can be terminated
only at the end of a calendar year, provided a written
request for termination is submitted to the agency by the
employer, on or before the 15th of January immediately
following the end of the last calendar year of desired
coverage.

(5) Wages or salary paid for services of corporate of-
ficers exempt under RCW 50.04.165 will not be used to
determine liability of agricultural employers. However,
if a corporation voluntarily covers its officers, the wages
or ((satary)) salaries paid for such services ((of—t-hosc
officers)) shall be used to determine the liability of agri-
cultural employers.

(6) A corporation exempt from covering the services
of its officers under RCW 50.04.165 should not include
those officers’ names, social security numbers, wages or
hours on any employment security quarterly wage and
tax reports submitted for any calendar quarters which
fall during the period of exemption.

(7) For wages paid on or after July 1, 1986, corporate
officers are exempt under RCW 50.04.165 only if their
employer has notified them in writing that they are inel-
igible for unemployment benefits, with the exemption
becoming effective as of the date of the written notice.

WSR 86-14-032
BOARD OF PRISON
TERMS AND PAROLES
[Filed June 26, 1986]
Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.04 RCW, but has been

filed in the office of the code reviser and is published in the Register
exactly as filed.

1.140 ADOPTED PROCEDURES - IMPLE-
MENTATION OF SHB 1400 Effective
July 1, 1986, the Indeterminate Sentence
Review Board staff shall score an offender's
indeterminate convictions under the SRA
and the Board shall consider the purposes,
standards and sentencing ranges adopted
pursuant to RCW 9.94A.040 and the mini-
mum term recommendations of the sentenc-
ing judge and prosecuting attorney, and
shall attempt to be reasonably consistent
with those ranges, standards, purposes and
recommendations when making decisions at:

(a)

admission meetings to set a new mini-
mum duration of confinement for pa-
rolees whose parole was revoked
pursuant to RCW 9.95.123, or any
remaining admissions meetings to es-
tablish a minimum duration of
confinement;

(b)

administrative or in-person progress
meetings;
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(c) disciplinary hearings pursuant to
RCW 9.95.080;

(d) parole eligibility review meetings pur-
suant to RCW 9.95.110; and

(e) parolability hearings pursuant to
RCW 9.95.100.

The above decisions shall also take into con-
sideration the different charging and dispo-
sition practices under the indeterminate
sentencing system.

The above decisions will be made in accord-
ance with the inmate's current schedule and
will not be expedited unless the Board, in its
discretion, feels such action is appropriate
pursuant to RCW 9.95.052.

In the event the Board makes a decision af-
fecting an inmate's duration of confinement
or a parole release decision which is outside
the sentencing ranges pursuant to RCW
9.94A.040, the Board shall provide adequate
written reasons to the inmate.

At a disciplinary hearing, the Board shall
only determine whether the inmate violated
a rule of the institution or furlough condi-
tion and whether time should be added to
his/her minimum term in a manner consis-
tent with the above paragraph. A disciplin-
ary hearing is not intended to serve as a
forum for the reduction of an inmate's du-
ration of confinement or to circumvent a
regularly scheduled administrative progress
or parole eligibility review meeting.

If at the time of the progress review meeting
the inmate has already served in excess of
his/her SRA range, the Board will consider
the purposes, standards, and sentencing
ranges adopted pursuant to RCW 9.94A-
.040, the minimum term recommendations
of the sentencing judge and prosecuting at-
torney, and the different charging and dis-
position practices under the indeterminate
sentencing system and shall request the su-
perintendent of the correctional institution
to conduct a full review of such person's
prospects for rehabilitation to allow the
Board to consider a reduction of the in-
mate's minimum duration of confinement
reasonably consistent with the SRA.

Adopted  June 23, 1986

REQUIRED DOCUMENTS - PAROLE
MEETING AND ADMINISTRATIVE
PAROLE DECISION In order for an in-
mate to be approved for a parole meeting or
an administrative parole decision, the Board
must first be satisfied that he (she) is ready
to be considered for release. In addition, the
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following documents pertaining to the in-
mate shall be provided by the Department of
Corrections and shall be present in the offi-
cial Board file prior to the meeting or the
decision:

(a) The institution progress report cover-
ing his (her) adjustment, achievement,
infractions, and program participation
since the last meeting with the Board.

(b) The institution pre-parole referral
report.

(¢) A current pre-parole investigation re-
port prepared by a Community Cor-
rections Officer.

(d) The institution superintendent's state-
ment and certification of good time
credits, earned or denied. In the case
of administrative parole, the good
time shall be certified through the
date of the submission of the pre—pa-
role referral. The Board will assume
that all good time is earned from that
date until the date of parole. The De-
partment of Corrections shall notify
the Board of any and all infractions
and/or loss of good time which occurs
between the date the pre—parole refer-
ral is sent and the date of parole.

(e) A current psychological or psychiatric
report, if requested by the Board.

(f) A full review and report from the su-
perintendent pertaining to the in-
mate's prospects for rehabilitation
pursuant to RCW 9.95.052.

Amended June 23, 1986

WSR 86-14-033

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed June 26, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning construction standards for factory—built
housing to conform to State Building Code Council en-
ergy requirements, WAC 296—150A-300;

that the agency will at 9:00 a.m., Friday, August 8,
1986, in the First Floor Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.22.475 and 43.22.480.
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The specific statute these rules are intended to imple-
ment is RCW 43.22.475 and 43.22.480.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1986.

Dated:
By:

June 26, 1986
Joseph A. Dear
Deputy Director
for Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Chapter: WAC 296-
150A-300 State Building Code Council requirements.

Statutory Authority: RCW 43.22.475 and 43.22.480.

Specific Statutes that Rules are Intended to Imple-
ment: RCW 43.22.455 and 43.22.480.

Summary of the Rules: To bring factory—built struc-
tures in compliance with the update of April 1, 1986, by
the Building Code Council requirement. WAC 296~
150A-300 Construction standards for factory-built
housing, to conform with the State Building Code
Council energy requirements.

Reasons Supporting the Proposed Rules: The rules are
necessary for the factory-built housing industry to con-
form to the State Building Code Council energy
requirements.

Agency Person Responsible for Drafting, Implemen-
tation and Enforcement of the Rules: James E. Arvan,
Chief of Construction Compliance, Department of Labor
and Industries, 520 South Water Street, Post Office Box
9689, Olympia, WA 98504-9689, phone (206) 586-
0215.

Name of the Person or Organization Whether Private,
Public or Governmental that is Proposing the Rules:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation and
Fiscal Matters Pertaining to the Rules: None.

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

A small business impact statement is not required
since these rules do not impose any fiscal requirements
other than those contained in the statute the proposed
rules are intended to implement.

AMENDATORY SECTION (Amending Order 85-1, filed 2/15/85)

WAC 296-150A-300 CONSTRUCTION STANDARDS FOR
FACTORY-BUILT STRUCTURES. Factory-built structures
((must)) shall comply with the following codes as adopted by the state
building code council in_chapters 51-12 and 51-16 WAC and as
thereafter amended, except where a state law supersedes a code
provision.

(1)(a) The design and fabrication of factory—built structures must
comply with the Uniform Building Code, Appendix (except for chapter
35), and Standards (({t982-editions))). The "building official” men-
tioned in the Uniform Building Code means the assistant director of
the department's building and construction safety inspection services
division or his or her authorized representative.

(b) Live loading designs must comply with the Uniform Building
Code. Live loading for roofs must comply with Section 2305(d), Snow
Loads, and may not be less than 25 pounds per square foot.

(70]

Washington State Register, Issue 86-14

(2) Electrical equipment, installations, and systems in or on factory—
built housing and commercial structures must comply with the Na-
tional Electrical Code (((+984—cdition})) published by the National
Fire Protection Association, as amended by chapter 19.28 RCW and
the rules adopted under that chapter.

(3) Mechanical equipment, installations, and systems in or on facto-
ry-built housing and commercial structures must comply with the
Uniform Mechanical Code (({+982-cdition})) published by the Inter-
national Association of Plumbing and Mechanical Officials, including
Appendix B of chapter 22 and the standards.

(4)(a) Plumbing equipment, installations, and systems in or on fac-
tory-built housing and commercial structures must comply with the
Uniform Plumbing Code ((¢+982—edition))) published by the Interna-
tional Association of Plumbing and Mechanical Officials. The code,
however, shall not apply to gas piping, water heaters, or vents for wa-
ter heaters.

(b) A manufacturer may not use plastic drain, waste, or vent pipe
for laundries, laundromats, cleaners, service stations, repair garages,
restaurants, snack bars, hospitals, nursing homes, medical clinics,
manufacturing plants, factories, assembly buildings, theatres, or
schools, or other buildings used for education, unless the pipes will
carry only domestic sewage.

(5) All factory—built structures that are not residential dwellings
must comply with the rules adopted pursuant to RCW 19.27.030(5),
which requires manufacturers to make buildings and facilities accessi-
ble to and usable by the physically handicapped and elderly persons.

(6) All factory—built structures must comply with the Washington
State Energy Code set by chapter 51-12 WAC ((as—of-March—+;
1982)).

WSR 86-14-034

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed June 26, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning plumbers, chapter 296-400 WAC. Proposed
rules include definitions, fees, reciprocity, plumbers
trainee certification, penalties, enforcement of trainee
regulations, and issuance of temporary certificates. In
addition, computation of years of employment, Govern-
or's Advisory Board meetings, inactive journeyman stat-
us and previous years' credit are provided;

that the agency will at 1:00 p.m., Friday, August 8§,
1986, in the First Floor Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 18.106 RCW.

The specific statute these rules are intended to imple-
ment is chapter 18.106 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1986.

Dated:
By:

June 26, 1986
Joseph A. Dear
Deputy Director
for Richard A. Davis
Director
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STATEMENT OF PURPOSE

Title and Number of Rule Chapter: Chapter 296400
WAC, Plumbers, which includes WAC 296-400-005
Definitions; 296—400-030 Issuing of temporary certifi-
cate; 296-400-035 Inactive journeyman status; 296—
400-045 Fees; 296-400-050 Meetings of Governor's
Advisory Board; 296-400-070 Journeyman reciprocity;
296—400-100 Computation of years of employment;
296-400-110 Previous years' credit; 296-400-120
Plumbers trainee certification; 296-400-130 Penalties;
and 296-400-140 Enforcement of trainee.

Statutory Authority: Chapter 18.106 RCW.

Specific Statutes that Rules are Intended to Imple-
ment: Chapter 18.106 RCW.

Summary of the Rules: WAC 296-400-005 defines
trainee plumber; 296-400-030 contains procedures for
issuance of temporary journeyman plumbing certificate
to a person who has a valid license from any other state
until our state administers the next journeyman plumber
examination; 296—400-035 inactive status for any person
over 62 years of age who would like to leave the plumb-
ing trade for any amount of time. If the person desires to
go back to plumbing, he would not be required to retake
the plumbers' examination; 296-400-045 sets the fee for
plumber trainee certificates; 296-400-050 changes the
meeting place from 300 West Harrison Street in Seattle,
Washington to a location designated by the department;
296-400-070 proposes to grant a person holding a cur-
rent plumbers' certificate in a state that has a reciprocal
agreement with the state of Washington a certificate
without taking the plumbers' examination; 296-400-100
contains required hours a trainee must have to be eligi-
ble to take the specialty plumbers or journeyman
plumbers examination; 296-400-110 provides that a
person who is applying for a plumber trainee certificate
who has already worked in plumbing construction shall
receive credit for all verifiable hours work submitted on
a form approved by and available from the department;
296-400-120 contains requirements for trainees to fol-
low while working as trainees; and 296-400-130 pro-
vides penalties for false statements or material
misrepresentation. This notice proposes to set penalties
for false statements on hours of employment.

Reasons Supporting the Proposed Rules: To help the
trainee in verifying his work experience to be eligible to
take the specialty or journeyman examination.

Agency Person Responsible for Drafting, Implemen-
tation and Enforcement of the Rules: James E. Arvan,
Chief of Construction Compliance, Department of Labor
and Industries, 520 South Water Street, Post Office Box
9689, Olympia, WA 98504-9689, phone (206) 586-
0215.

Name of the Person or Organization Whether Private,
Public or Governmental that is Proposing the Rules:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation and
Fiscal Matters Pertaining to the Rules: None.

The rules are not necessary to comply with a federal
law or a federal or state court decision.
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Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

A small business impact statement is not required
since these rules do not impose any fiscal requirements
other than those contained in the statute the proposed
rules are intended to implement.

NEW SECTION

WAC 296-400-005 DEFINITIONS. Unless a different meaning
is plainly required by the context, the following words and phrases as
used in this chapter shall have the following meaning:

(1) "Advisory board” means the state advisory board of plumbers;

(2) "Department” means the department of labor and industries;

(3) "Director” means the director of department of labor and
industries;

(4) "Journeyman plumber" means any person who has been issued a
certificate of competency by the department of labor and industries as
provided in this chapter;

(5) "Specialty plumber” means anyone who has been issued a spe-
cialty certificate of competency limited to installation, maintenance,
and repair of the plumbing of single family dwellings, duplexes, and
apartment buildings which do not exceed three stories;

(6) "Plumbing” means that craft involved in installing, altering, re-
pairing, and renovating potable water systems and liquid waste systems
within a building: PROVIDED, That installation in a water system of
water softening or water treatment equipment shall not be within the
meaning of plumbing as used in this chapter;

(7) "Trainee plumber" means any person being trained in the
plumbing construction industry under the direct supervision of a jour-
neyman plumber or specialty plumber working in his or her specialty.

AMENDATORY SECTION (Amcndiné Order 83-26, filed 9/16/83)

WAC 296-400-030 ISSUING OF ((PERMIFS)) TEMPOR-
ARY CERTIFICATE. The department ((wilt)) may issue to an appli-
cant one out-of-state temporary ((permit)) certificate before the
examination of the applicant for a period of ninety days or less.

The applicant shall surrender the ((permit)) temporary certificate to
the person conducting the examination when the applicant appears for
the examination. If the applicant with a temporary ((permit)) certifi-
cate does not appear for the examination the permit will expire on the
expiration date specified on the permit.

NEW SECTION

WAC 296-400-035 INACTIVE STATUS. Persons requesting to
be placed on inactive status shall be sixty-two years of age or older
and shall not be employed in the trade of plumbing. They may request
such status provided they are currently registered. They may return to
active status upon payment of fee to the department without
reexamination.

AMENDATORY SECTION (Amending Order 83-26, filed 9/16/83)

WAC 296-400-045 PLUMBER EXAMINATION, CERTIFI-
CATION, REINSTATEMENT, AND TEMPORARY PERMIT
FEES.

Examination fee: $30.00
Trainee certificate fee
(1 year): $20.00

Issuance of trainee certificate

for less than | year:

$ 2.00 for each month
of certificate period

with a minimum fee
of $10.00

The trainee certificate shall expire one year from the date of issu-
ance, and shall be renewed on or before the date of expiration.

Temporary permit fee: $10.00
Issuance or renewal of

journeyman or specialty

certificate fee (2 year): $48.00



WSR 86-14-034

Issuance of certificate for
less than two years: $ 2.00 for each month
of certificate period

with a minimum fee

of $10.00
Reinstatement of journey—
man or specialty certificate: $48.00
Replacement of all
certificates: $20.00

Each person who has passed the examination for the plumbers cer-
tificate of competency and has paid the certificate fee shall be issued a
certificate of competency that will expire on his or her birthdate. If the
person was born in an even—numbered year, the certificate shall expire
on the person's birthdate in the next even—numbered year. If the per-
son was born in an odd—numbered year, the certificate shall expire on
the person's birthdate in the next odd~numbered year.

AMENDATORY SECTION (Amending Order 73-20, filed
10/29/73)

WAC 296-400-050 MEETINGS OF GOVERNOR'S ADVISO-
RY BOARD. The governor's advisory board meetings will be regularly

scheduled quarterly starting the third Tuesday of January((-1974=at
tsom; ; ? )

NEW SECTION

WAC 296-400-070 RECIPROCITY. Persons applying for a
journeyman or specialty plumbers certificate of competency who per-
manently reside in a state signatory to a reciprocal agreement with the
state of Washington shall have a valid certificate of competency from
the state in which they permanently reside.

Such persons shall not make application to take the journeyman or
specialty plumbers examination in the state of Washington in lieu of
taking an examination in their home state.

NEW SECTION

WAC 296-400-100 COMPUTATION OF YEARS OF EM-
PLOYMENT. (1) For the purposes of RCW 18.106.070(2), one thou-
sand five hundred hours of employment shall be considered one year of
employment.

(2) At the time of renewal, the holder shall provide the department
with an accurate list of the holder's employers in the plumbing indus-
try for the previous year and the number of hours worked for each
employer on a form approved by and available from the department.

(3) A person who has completed a one, two, three, or four year
trainee program in plumbing construction, shall be considered to have
completed the necessary hours of training for the year in which they
are registered.

NEW SECTION

WAC 296-400-110 PREVIOUS EXPERIENCE CREDIT. A
person who is applying for a plumber trainee certificate who has al-
ready worked in plumbing construction shall receive credit for all veri-
fiable hours worked submitted on a form approved by and available
from the department.

NEW SECTION

WAC 296-400-120 PLUMBER TRAINEE CERTIFICATES.
(1) The department shall issue separate plumbing trainee certificates
for the first, second, third, and fourth years of training. If a person has
less than one thousand five hundred hours of employment as a plumber
trainee in construction, the department shall give the individual a first
year certificate; if more than one thousand four hundred ninety-nine
but less than three thousand hours a second year certificate; if more
than two thousand nine hundred ninety—nine but less than four thou-
sand five hundred hours, a third year certificate; and if more than four
thousand four hundred ninety—nine hours a fourth year certificate.

(2) A holder of a plumber trainee certificate may apply for the next
year's certificate whenever he or she has sufficient documented hours of
employment as a plumber trainee.

(3) A holder of a plumber trainee certificate may take the specialty
plumber examination after completing four thousand five hundred
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hours of documented training and the journeyman examination after
completing six thousand hours of documented training.

(4) A trainee making application for a journeyman certificate shall
have completed a minimum of two years, of the required four years, as
a trainee engaged in commercial plumbing.

(5) No person shall be issued a training certificate for more than
cight years, except the department may consider extenuating
circumstances.

(6) Journeyman plumber trainee. No trainee shall work without be-
ing under the direct supervision of a journeyman plumber, until such
time as they have completed fifty—five hundred hours of training, and
may continue to work without supervision until they achieve six thou-
sand hours of training, at which time they shall be required to take the
journeyman examination.

(7) A trainee who has failed the journeyman plumbers examination
shall not be eligible to retake the examination for six months, and shall
not be eligible to work without being under the direct supervision of a
journeyman plumber until such time as they have passed the journey-
man plumbers examination.

(8) Specialty plumber trainee. A specialty trainee shall have com-
pleted three thousand hours of training under the direct supervision of
a certified specialty or journeyman plumber to be eligible to take the
specialty plumbers examination. A trainee who has failed the exami-
nation shall not be eligible to retake the examination for six months,

-and shall be required to work under the direct supervision of a certified

plumber until such time as they have passed the specialty plumbers
examination.

NEW SECTION

WAC 296-400-130 PENALTIES FOR FALSE STATEMENTS
OR MATERIAL MISREPRESENTATION. (1) All applications re-
quired under chapter 18.106 RCW and the annual statement of hours
of employment required under RCW 18.106.070(2) shall be made un-
der oath. A person who knowingly makes a false statement or material
misrepresentation on an application or statement or misrepresentation
of trainee certificate may be referred to the county prosecutor for
criminal prosecution under RCW 9A.72.020, 9A.72.030, and 9A.72-
.040. The department may also subtract up to one thousand eight hun-
dred hours of employment from a trainee's acceptable total hours, if
the department determines the trainee has made a false statement or
material misrepresentation.

(2) Decisions of the department under this section are subject to ap-
peal to the advisory board. The hearing shall be conducted in accord-
ance with the provisions of chapter 34.04 RCW.

NEW SECTION

WAC 296-400-140 ENFORCEMENT. (1) The department shall
ensure that persons subject to chapter 18.106 RCW comply with that
chapter by inspecting the job sites. The inspections shall be made by
the department's compliance inspectors.

(2) The compliance inspector shall determine whether:

(a) Each person doing plumbing work on the job site has a proper
journeyman, specialty, or trainee certificate on their person;

(b) The ratio of the certified journeyman plumbers to the certified
trainees on the job site is correct; and

(c) Each certified trainee is directly supervised by an individual with
a journeyman or specialty certificate of competency.

(3) If the compliance inspector determines a person has violated
chapter 18.106 RCW, the department shall issue a notice of infraction
that describes the reason the person has violated chapter 18.106 RCW.

(4) A person wishing to appeal a notice of infraction shall do so by
complying to the requirement of RCW 18.106.220.

WSR 86-14-035
PROPOSED RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Filed June 26, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning contractor compliance infractions, chapter
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296-200 WAC. Proposed rules include definitions, filing
suit, procedures for issuance of infraction, mailing in-
fraction, issuance of infraction, right to contest infrac-
tion, hearings, representation by counsel, contested
hearings, case evidence, appeals and fines;

that the agency will at 10:00 a.m., Friday, August 8,
1986, in the First Floor Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 18.27 RCW.

The specific statute these rules are intended to imple-
ment is chapter 18.27 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1986.

Dated:
By:

June 26, 1986
Joseph A. Dear
Deputy Director
for Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Chapter: Chapter 296-200
WAC, Contractor registration, which includes WAC
296-200-015 Definitions; 296-200-080 Filing suit
against a contractor; 296-200-300 Procedures for issu-
ance of notices of infraction; 296-200-320 Mailing no-
tice of infraction; 296-200-330 Issuance of infraction;
296-200-340 Right to contested hearing; 296-200-350
Conducting of contested hearing; 296-200-360 Repre-
sentation by counsel; 296-200-370 Contested hearing in
accordance with chapter 34.04 RCW; 296-200-380
Contested case evidence; 296-200-390 Administration
of appeals; and 296-200-400 Fines.

Statutory Authority: Chapter 18.27 RCW.

Specific Statutes that Rules are Intended to Imple-
ment: Chapter 18.27 RCW.

Summary of the Rules: WAC 296-200-015 defines
bonded contractor, department, section, secured contrac-
tor, security, administrative law judge, contested case,
director, infraction, and chief construction compliance
inspector; 296-200-080 contains steps in filing suit
against a secured contractor; 296-200-300 gives infor-
mation needed by compliance inspectors before issuing
notices of infraction; 296-200-320 contains require-
ments for mailing of infraction to contractor who has
been found in noncompliance to chapter 18.27 RCW;
296-200-330 sets up procedures and guidelines for new
procedures in handling infractions issued to contractors
that are not in compliance with chapter 18.27 RCW;
296-200-340 sets up procedures for filing an appeal for
a contractor who has been issued a notice of infraction;
296-200-350 states that an administrative law judge
shall preside in contested hearings; 296-200-360 in-
forms contractors that they may be represented by
counsel or may represent themselves. The department
shall be represented by the attorney general; 296-200-
370 gives information and procedures for contested
hearings under chapter 34.04 RCW; 296-200-380 deals
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with admissible evidence in contested hearings; 296—
200-390 the department shall record and forward all
appeals of notices of infractions received to the Office of
Administrative Hearings; and 296-200-400 gives infor-
mation regarding the amounts of fines for notices of in-
fraction under RCW 18.27.200.

Reasons Supporting the Proposed Rules: To update
the infraction process passed by the 1983 legislature.

Agency Person Responsible for Drafting, Implemen-
tation and Enforcement of the Rules: James E. Arvan,
Chief of Construction Compliance, Department of Labor
and Industries, 520 South Water Street, Post Office Box
9689, Olympia, WA 98504-9689, phone (206) 586-
0215.

Name of the Person or Organization Whether Private,
Public or Governmental that is Proposing the Rules:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation and
Fiscal Matters Pertaining to the Rules: None.

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

A small business impact statement is not required
since these rules do not impose any fiscal requirements
other than those contained in the statute the proposed
rules are intended to implement.

AMENDATORY SECTION (Amending Order 81-25, filed 10/8/81)

WAC 296-200-015 DEFINITIONS. For the purposes of this
chapter:

(I) "Bonded contractor” means a contractor who has obtained a
surety bond in order to comply with RCW 18.27.040;

(2) "Department” means the department of labor and industries,
and the division of building and construction safety inspection services;

(3) "Section” means the contractors registration section of the
department;

(4) "Secured contractor" means a contractor who has assigned a
savings account to the department or deposited cash or other security
with the section in order to comply with RCW 18.27.040; and

(5) "Security” means a savings account assigned to the department
or cash or other security deposited with the section;

(6) "Administrative law judge” means any person appointed by the
chief administrative law judge, as defined in RCW 34.12.020(2) to
preside at contested cases convened under RCW 18.27.100 or
18.27.200;

(7) "Contested case” means any proceeding coming before the de-
partment where an administrative law judge is empowered to deter-
mine legal rights, duties or privileges of specific parties on behalf of the
director;

(8) "Director” means the director of the department of labor and
industries or the designee of the director to act in place of the director;

(9) "Infraction” means an alleged violation of RCW 18.27.100 or
18.27.200 as cited by the chief construction compliance inspector, or
the department's construction compliance inspectors at the direction of
the chief construction compliance inspector;

(10) "Chief construction compliance inspector” means the person
designated by the director to administer the activities of all personnel
responsible for enforcement and administration of chapter 18.27
RCW.

AMENDATORY SECTION (Amending Order 81-25, filed 10/8/81)

WAC 296-200-080 FILING SUIT AGAINST A CONTRAC-
TOR. (1) All civil suits against a contractor for claims under chapter
18.27 RCW must be brought in superior court. In particular, if a se-
cured contractor is sued, the section will be unable to pay an unsatis-
fied final judgment from the securities if the suit is not brought in
superior court.
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(2) If a claimant sues a contractor, the claimant shall serve the
summons and complaint on the contractor and its bonding company by
serving three copies of the summons and complaint by registered or
certified mail on the section. The section shall not accept personal
service of the summons and complaint.

(3) The section may be unable to process a summons and complaint
if the summons and complaint do not contain the following
information:

(a) The name of the contractor, exactly as it appears in the contrac-
tor's registration file;

(b) The contractor's business address;

(c) The names of the owners, partners, or officers of the contractor;
and

(d) The contractor's license number.

If the suit joins a bonding company, the summons and complaint
should also include:

(e¢) The name of the bonding company that issued the contractor’s
bond;

(f) The bond number; and

(g) The effective date of the bond.

If the information is insufficient for the section to identify that con-
tractor or bonding company that is being sued, the section will not at-
tempt to serve the summons and complaint and will return them to the
claimant.

AMENDATORY SECTION (Amending Order 84-08, filed 5/25/84)

WAC 296-200-300 PROCEDURES FOR ISSUANCE OF NO-
TICES OF INFRACTION. ((1))) The department may issue a no-
tice of infraction to a contractor that violates RCW 18.27.100 or
18.27.200. (( T T i 1
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AMENDATORY SECTION (Amending Order 84-08, filed 5/25/84)

WAC 296-200-320 MAILING COPY OF NOTICE OF IN-
FRACTION TO CONTRACTOR. if the department serves a notice
of infraction on an employee of a contractor, and not on the owner,
officer, or partner of the contractor, the law requires the department to
mail by certified mail a copy of the notice of infraction to the contrac-
tor if the department can determine the contractor's name and address.
If the department cannot determine the contractor's name and address,
it need not mail a copy of the notice of infraction; in such a case, the
notice of infraction shall remain valid. To ensure further that the con-
tractor receives a copy, the department shall, as well as mail a copy by
certified mail, mail a second copy by ordinary mail. ((Foprove-that

 davitof-sriie it smhstamtiet ot formm

APFIDAVIT OF MAILING

STATE O WASHINGTON

COUNTY OF

ment:)) The chief construction compliance inspector shall direct that
notices of infraction contain the following when issued:

(1) A statement that the notice represents a_determination that the
infraction has been committed by the contractor named in the notice
and that the determination shall be final unless contested;

(2) A statement that the infraction is a noncriminal offense for
which imprisonment shall not be imposed as a sanction;

(3) A statement of the specific violation which necessitated issuance
of the infraction;

(4) A statement of the penalty involved if the infraction is
established;

(5) A statement informing the contractor of the right to a contested

NEW SECTION

WAC 296-200-330 ISSUANCE OF NOTICES OF INFRAC-
TION UNDER RCW 18.27.100 OR 18.27.200. The department may
issue a notice of infraction if the department reasonably believes that
the contractor required to be registered has failed to do so.

(1) A notice of infraction issued under this section shall be served
personally on the contractor named in the notice by the department's
compliance inspectors.

(2) If a notice of infraction is personally served upon an employee of
a firm or corporation, the department shall within four days of service
send a copy of the notice by certified mail to the contractor if the de-
partment is able to obtain the contractor's address.

(3) Constructive service may be made by certified mail directed to
the contractor named in the notice of infraction.

NEW SECTION

hearing conducted pursuant to chapter 34.04 RCW if requested within
twenty days of receipt of the infraction;

(6) A statement that at any hearing to contest the notice of infrac-
tion the state has the burden of proving, by a preponderance of the ev-
idence, that the infraction was committed, and that the contractor may
subpoena witnesses including the compliance inspector that issued the
notice of infraction;

(7) A statement notifying the party issued or served the notice of
infraction that he is required to sign the notice of infraction which has
the effect of establishing that the contractor promises to respond to the
notice of infraction as provided in chapter 18.27 RCW;

(8) A statement notifying the contractor that a refusal to sign the
notice of infraction is a misdemeanor and may be punishable by fine or
imprisonment in jail, and that failure to respond to a notice of infrac-
tion as promised by the contractor may be punished by a fine or im-

prisonment in jail.
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WAC 296-200-340 RIGHT TO CONTESTED HEARING—
PLACE TO FILE. If a contractor desires to contest the notice of in-
fraction issued, the contractor shall file two copies of a notice of appeal
with the department at the office designated on the notice of infraction,
within twenty days of issuance of the infraction. The contractor shall
also be required to post an appeal bond of two hundred dollars with
the notice of appeal payable to the office of administrative hearings.
The appeal bond shall be applied to the administrative costs of con-
ducting the appeals of notices of infractions. If the appealing contrac-
tor prevails at a contested hearing, then the appeal bond shall be
returned to the contractor.

NEW SECTION

WAC 296-200-350 ADMINISTRATIVE LAW JUDGE
SHALL PRESIDE IN CONTESTED HEARINGS. A notice of in-
fraction when contested, shall be heard before and determined by an
administrative law judge from the office of administrative hearings.
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The administrative law judge shall conduct hearings in these cases at
locations in the county where the infraction occurred. The parties shall
have the right to apply to the chief administrative law judge for a
change of venue where the interests of justice would be served.

NEW SECTION

WAC 296-200-360 REPRESENTATION BY COUNSEL. Con-
tractors may appear before the administrative law judge through
counsel, or may represent themselves. The department shall be repre-
sented by the attorney general.

NEW SECTION

WAC 296-200-370 CONTESTED CASES—NOTICE—
HEARING—SUMMARY ORDERS—INFORMAL DISPOSI-
TION—RECORD—FINDINGS OF FACT. The hearings shall be
conducted in accordance with chapter 34.04 RCW.

(1) In any contested case all parties shall be afforded an opportunity
for hearing after not less than twenty days' notice; but no hearing shall
be required until the hearing is demanded unless other statutory provi-
sions or agency rules provide otherwise. The notice shall include:

(a) A statement of the time, place, and nature of the proceeding;

(b) A statement of the legal authority and jurisdiction under which
the hearing is to be held;

(c) A reference to the particular sections of the statutes and rules
involved;

(d) A short and plain statement of the matters asserted. If the
agency or other party is unable to state the matters in detail at the
time the notice is served, the initial notice may be limited to a state-
ment of the issues involved. Thereafter upon request a more definite
and detailed statement shall be furnished.

(2) Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.

(3) Unless precluded by law, informal disposition may also be made
of any contested case by stipulation, agreed settlement, consent order,
or default.

(4) The record in a contested case shall include:

(a) All pleadings, motion, intermediate rulings;

(b) Evidence received or considered;

(c) A statement of matters officially noticed;

(d) Questions and offers of proof, objections, and ruling thereon;

(e) Proposed findings and exceptions;

(f) Any decision, opinion, or report by the officer presiding at the
hearing.

(5) Oral proceedings shall be tape recorded for the purposes of
agency decision pursuant to RCW 34.04.110, as now or hereafter
amended, rehearing, or court review. A copy of the record or any part
thereof shall be transcribed and furnished to any party to the hearing
upon request therefor and payment of the reasonable costs thereof.

(6) Findings of fact shall be based exclusively on the evidence and
on matters officially noticed.

(7) The administrative law judge shall:

(a) Administer oaths and affirmations, examine witnesses, and re-
ceive evidence, and no person shall be compelled to divulge information
which he could not be compelled to divulge in a court of law;

(b) Issue subpoenas as provided in RCW 34.04.105;

(c) Rule upon offers of proof and receive relevant evidence;

(d) Take or cause depositions to be taken pursuant to superior court
rules, and no person shall be compelled to divulge information which
he could not be compelled to divulge by deposition in connection with a
court proceeding;

(e) Regulate the course of the hearing;

(f) Hold conferences for the settlement or simplification of the issues
by consent of the parties;

(g) Dispose of procedural requests or similar matters;

(h) Issue summary orders;

(i) Make proposed decisions and orders pursuant to RCW
34.04.110;

(j) Take any other action authorized by the department rule consis-
tent with this chapter.

(8) The burden of proof is on the department to establish the com-
mission of the infraction by a preponderance of the evidence.

(9) The administrative law judge shall issue findings of fact and
conclusions of law in the judge's decision and order determining
whether the infraction was committed.
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(10) The director shall review the proposed decision and order of the
administrative law judge and determine whether the order is correct.
The director shall have twenty days in which to issue a final decision
and order. If the director does not act to modify or change the pro-
posed decision and order of the administrative law judge then the pro-
posed decision and order of the administrative law judge shall become
the final appealable order of the department.

(11) The department's final order shall be appealable to the superior
court pursuant to chapter 34.04 RCW.

NEW SECTION

WAC 296-200-380 CONTESTED CASES—EVIDENCE. All
relevant evidence shall be admissible in contested hearings convened
pursuant to RCW 18.27.100 and 18.27.200. Admission of evidence is
further subject to RCW 34.04.100 and 34.04.105 of the administrative
procedure act of Washington.

NEW SECTION

WAC 296-200-390 ADMINISTRATION OF APPEALS. The
department shall record and forward all appeals of notices of infraction
received to the office of administrative hearings.

NEW SECTION

WAC 296-200-400 FINES. A contractor found to have commit-
ted an infraction under RCW 18.27.200 shall be assessed the mini-
mum penalty of a fine of two hundred dollars for the first
noncompliance violation. A cited unregistered contractor that contin-
ues to do work as a contractor, and is cited for same, shall be subject
to twice the amount of the last issued infraction, up to the maximum
fine of three thousand dollars as provided in chapter 18.27 RCW.

WSR 86-14-036

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed June 26, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning chapter 296-150B WAC, construction
standards for mobile homes, commercial coaches and
recreational vehicles to conform to the State Building
Code Council as adopted;

that the agency will at 11:00 a.m., Friday, August 8,
1986, in the First Floor Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.22.430 through 43.22.445.

The specific statute these rules are intended to imple-
ment is RCW 43.22.430 through 43.22.445.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1986.

Dated:
By:

June 26, 1986
Joseph A. Dear
Deputy Director
for Richard A. Davis
Director
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STATEMENT OF PURPOSE

Title and Number of Rule Chapter: Chapter 296—
150B WAC, Construction standards for mobile homes,
commercial coaches and recreational vehicles which in-
cludes WAC 296-150B-015 Definitions; 296—150B-300
Construction requirements for mobile homes; 296—
150B-305 Standards for recreational vehicles; 296-
150B-307 Standards for park trailers; 296—150B-508
Insulation standards; 296—150B—-550 Electrical—Gen-
eral; 296—150B-553 Definitions; 296-150B-797 Plumb-
ing—Definitions; and 296-150B-800 Plumbing—
General.

Statutory Authority: Chapter 43.22 RCW.,

Specific Statutes that Rules are Intended to Imple-
ment: Chapter 43.22 RCW.

Summary of the Rules: Defines general language used
in the mobile home, commercial coach and recreational
vehicle industries. WAC 296-150B-015 defines general
language used in the mobile home, commercial coach
and recreational vehicle industries; 296—150B-300
brings mobile homes in compliance with the current edi-
tion of the National Fire Protection Association
(NFPA) as approved by the American National Stand-
ards Institute (ANSI) in ANSI/NFPA 501B current
edition; 296-150B-305 brings recreational vehicles in
compliance with the current edition of ANSI/NFPA
501C; 296—150B-307 fills a void in the rules. HUD law
states that a mobile home must have 400 square feet of
living space to be called a mobile home. ANSI states
that a recreational vehicle can have no more than 220
square feet of living space; 296—150B-508 insulation
standards will have to comply with the Washington
State Energy Code; 296-150B-550 states that electrical
equipment and installations on or in a commercial coach
shall be installed in accordance with the National Elec-
trical Code as adopted by the State Building Code
Council; 296-150B-553 modifies the existing rule, WAC
296-15A—-553 [296-150B-553], for commercial coaches
for electrical installation. Installations will not comply
with the Washington Building Code Council's current
adopted edition of the National Electrical Code; 296—
150B—797 updates the edition of the Uniform Plumbing
Code to conform to the State Building Code Council
current edition for use in commercial coaches; and 296—
150B-800 plumbing fixtures, equipment and installa-
tions in commercial coaches shall conform to the provi-
sions of the Uniform Plumbing Code, as adopted by the
State Building Code Council.

Reasons Supporting the Proposed Rules: To keep the
mobile home, commercial coach and recreational vehicle
industries in compliance with the current edition of
building codes adopted by the Washington State Build-
ing Code Council.

Agency Person Responsible for Drafting, Implemen-
tation and Enforcement of the Rules: James E. Arvan,
Chief of Construction Compliance, 520 South Water
Street, Post Office Box 9689, Olympia, WA 98504
9689, phone (206) 586-0215.

Name of the Person or Organization Whether Private,
Public or Governmental that is Proposing the Rules:
Department of Labor and Industries.
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Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation and
Fiscal Matters Pertaining to the Rules: None.

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

A small business impact statement is not required
since these rules do not impose any fiscal requirements
other than those contained in the statute the proposed
rules are intended to implement.

AMENDATORY SECTION (Amending Order 82-13, filed 4/16/82)

WAC 296-150B-015 DEFINITIONS. For the purposes of this
chapter:

(1) "Alteration” means the replacement, addition, modification, or
removai of any equipment or installations that affect the construction,
structural members, fire safety, or occupancy classification, or the
plumbing, heating, or electrical systems, of a structure or component.

The following are not alterations unless they are made to repair
damage caused by fires, floods, or damage in transit or during
installation.

(a) Repairs with approved parts;

(b) Modification of a listed fuel-burning appliance in accordance
with the terms of its listing;

(c) Replacement of equipment with similar equipment; and

(d) Adjustment and maintenance of equipment.

(2) "Approved" means approved by the department.

(3) "Anchoring system" means a system of straps, cables, turnbuck-
les, bolts, fasteners, or other approved components that secures a mo-
bile home to ground anchors or to other approved fastening devices.

(4) "Audit" means an inspection to examine for compliance a man-
ufacturer's production and quality control procedures.

(5) "Building site” means a tract, parcel, or subdivision of land, in-
cluding a mobile home park, on which a structure other than a recrea-
tional vehicle is or will be installed.

(6) "Component” means a discrete element that is:

(a) Designed to be installed in a structure;

(b) Manufactured as a unit; and

(c) Designed for a particular function or group of functions. "Com-
ponent” includes service cores.

(7) "Consumer" means a person, firm, corporation, agency, or gov-
ernmental body, other than a manufacturer or dealer, that buys or
leases a structure for his, her, or its own use.

(8) "Custom structure” means a one—of—a-kind structure.

(9) "Dealer” means a person, company, or corporation authorized to
engage in the business of leasing, selling, offering for sale or lease,
buying, or trading structures.

(10) "Department” means the department of labor and industries.

(11) "Design option" means a design that a manufacturer may use
as an option to its design plan.

(12) "Design plan" means a plan for construction of a structure or
component.

(13) "Equipment” means all materials, appliances, devices, fixtures,
fittings, or accessories used in the manufacture, assembly, installation,
or alteration of structures and components.

(14) "Footing" means the portion of a foundation system that
transmits loads from a mobile home to the soil.

(15) "Foundation facia” means the materials that enclose the entire
perimeter of a mobile home and form a plane between the exterior wall
of the mobile home and the ground.

(16) "Foundation system" means the footings, piers, caps, and shims
that support a mobile home.

(17) "HUD" means the federal Department of Housing and Urban
Development.

(18) "Independent inspection agency” means an organization that is
in the business of inspecting structures, components, or equipment.

(19) "Insignia” means a label, stamp, or tag issued by the depart-
ment to indicate that the structure or component bearing the insignia
complies with this chapter or the HUD mobile home standards.

(20) "Install” means to erect, construct, assemble, or set in place a
structure, component, or piece of equipment at a building site or in
another structure or building.
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(21) "Labeled” means bearing the department's insignia, HUD's in-
signia, or a label of approval from a testing or listing agency.

(22) "Lease” means an oral or written contract for the use, posses-
sion, or occupancy of property. It includes rent.

(23) "Listed" means that a piece of equipment, a component, or an
installation appears in a list published by an approved testing or listing
agency.

(24) "Listing agency” means an organization that is in the business
of approving equipment or instatlations.

(25) "Local enforcement agency” means a city or county agency
that enforces laws or ordinances governing the construction and instal-
lation of structures and components.

(26) "Main frame" means the structural component on which the
structure may be mounted.

(27) "Manufacturing” means making, fabricating, forming, or as-
sembling a structure, service core, component, equipment, or
installation.

(28) "Mobilc home" means a structure, transportable in one or more
sections, that, in the traveling mode, is eight body feet or more in
width or thirty—two body feet or more in length, or, when erected on
site, is three hundred twenty or more square feet, and that is built on a
permanent chassis and designed to be used as a dwelling with or with-
out a permanent foundation when connected to the required utilities,
and includes the plumbing, heating, air—conditioning, and electrical
systems contained therein. "Mobile home" shall include any structure
that meets all the requirements of this paragraph except the size re-
quirements and with respect to which the manufacturer voluntarily
files a certification required by HUD and complies with the standards
established by HUD.

(29) "Ordinance” means the part of a code adopted by this chapter
that prescribes an item other than a method of construction, such as
room sizes, floor plans, lighting, ventilation, ceiling heights, and exits.

(30) "Pier" means the part of the mobile home foundation system
between the footing and the floor frame or floor joist, excluding caps
and shims.

(31) "Quality control” means the plan and method for ensuring that
the manufacture, fabrication, assembly, or erection of structures, com-
ponents, and installations, and the storing, handling, and use of mate-
rials, complies with this chapter.

(32) "Recreational vehicle” means a ((motor—home—travel—traiter;

]

cabinets;kitchemrumits—and-fixtures;and-bath-ortottet-rooms)) vehicu-
lar_type unit primarily designed for recreational camping, travel, or
seasonal use which has its own motive power or is mounted on or
towed by another vehicle. The basic entities are: Travel trailer, folding
camping trailer, park trailer, truck camper, motor home, and multi—
use vehicles.

(33) "Structure” means a mobile home, commercial coach, or recre-
ational vehicle that is entirely or substantially prefabricated or assem-
bled at a factory or a place other than the building site on which the
structure will be installed.

(34) "System” means a part of a structure or component that is de-
signed to serve a particular function, such as a structural, plumbing,
electrical, heating, or mechanical system.

(35) "Testing agency” means an organization that is in the business
of testing equipment, installations, or systems.

(36) "Commercial coach" means a structure transportable in one or
more sections_that_is_built on_permanent chassis and designed to be
used for commercial purposes with or without a permanent foundation
when connected to the required outlets and may include plumbing,
heating, air conditioning, and electrical systems contained therein. A
commercial coach shall not be used as a single family dwelling.

(37) "Park trailer” means a vehicular unit which meets the follow-
ing criteria:

(a) Built on a single chassis, mounted on wheels.

(b) Designed to provide seasonal or temporary living quarters which
may be connected to utilities necessary for operation of installed fix-
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(d) Of such a construction as to permit setup by persons without
special skills using only hand tools which may include lifting, pulling,
and supporting devices.

(e) Exceeds the size restrictions specified in ANSI 119.2.

AMENDATORY SECTION (Amending Order 85-5, filed 2/15/85)

WAC 296-150B-300 CONSTRUCTION REQUIREMENTS
FOR MOBILE HOMES. Alterations and repairs to mobile homes
made after sale to a dealer shall comply with this section.

(1) Subject to the exceptions in subsections (2) and (3) of this sec-
tion, mobile homes must comply with the ((¥982)) current edition of
the Standard for Mobile Homes, as adopted by the National Fire Pro-
tection Association (NFPA) and approved by the American National
Standards Institute (ANSI) in ANSI/NFPA 501B ((3982)) current
edition.

(2) Mobile homes need not comply with Chapter 1, 1-2 Definitions
Common to Chapters 1-5 (see WAC 296-150-015).

(3) Mobile homes must comply with the following provisions of
ANSI/NFPA 501B 1982, as amended. Chapter 4, Section 4-6.3.5 In-
stallation of Solid Fuel-Burning Fireplaces and Fireplace Stoves. Sub-
section (A)l. is amended to read: "A listed factory-built chimney
designed to be attached directly to the fireplace or fireplace stove shall
be used. The listed factory-built chimney shall be equipped with and
contain as part of its listing a termination device and a spark arrester.”
Subsection (A)3. is amended to read: "The combustion air inlet shall
conduct the air directly into the fire chamber and shall be designed to
prevent material from the hearth dropping into the area beneath the
mobile home.”

AMENDATORY SECTION (Amending Order 85-5, filed 2/15/85)

WAC 296-150B-305 STANDARDS FOR RECREATIONAL
VEHICLES. (1) Subject to the exceptions in subsection (2) of this
section, recreational vehicles must comply with the ((#982)) current
edition of the Standard for Recreational Vehicles, as adopted by the
National Fire Protection Association (NFPA) and approved by the
American National Standards Institute (ANSI) ANSI/NFPA 501C
(((1982)) current edition).

(2) Recreational vehicles need not comply with the following provi-
sion of ANSI/NFPA 501C 1982.

(a) Delete Section 4-7.6.4 and exceptions No. 1 and No. 2 of
Chapter 4, Electrical Systems. See WAC 296—150B-310.

(b) Delete the note in Section 3-6.2.2 in Chapter 3, Heating/Air
Conditioning, and add the following exception:

A fuel-burning refrigerator may be installed to meet the above re-
quirements using panels provided by the recreational vehicle manufac-
turer if the refrigerator manufacturer furnishes the necessary vents and
grills as specified by the listing requirements and the refrigerator is
equipped with the necessary means to ensure the integrity of the sepa-
ration of the combustion system when the refrigerator is removed for
field service and reinstalled.

(c) Delete Section 4-4.1 from Chapter 4, Electrical Systems. See
WAC 296-150B-315.

NEW SECTION

WAC 296-150B-307 STANDARDS FOR PARK TRAILERS.
(1) Subject to the exceptions in subsection (2) of this section, park
trailers shall comply with the current edition of Standards for Park
Trailers approved by the American National Standards Institute
(ANSI) A119.5.

(2) Park models need not comply with the following provisions of
ANSI 119.5, 1-2 definitions park trailer items (c) and (e).

NEW SECTION

WAC 296-150B-508 INSULATION STANDARDS. Insulation
standards for commercial coaches shall comply with the State Energy
Code as adopted by the state building code council in chapters 51-12
and 51-16 WAC and is therefore adopted except where a state law
supersedes a code provision.

AMENDATORY SECTION (Amending Order 82-4, filed 2/2/82)

tures and appliances.

(c) A gross trailer area not exceeding four hundred square feet when

in the setup mode.
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WAC 296-150B-550 ELECTRICAL—GENERAL. Electrical
equipment and installations in or on a commercial coach shall be in-
stalled in accordance with requirements of the National Electrical
Code, ((198+Fdition)) as adopted by chapter 19.28 RCW and the
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rules adopted under that chapter, unless otherwise specifically exempt-
ed or required by these rules. The provisions of this section are also
applicable to the alteration or conversion of electrical equipment and
installations in any commercial coach bearing or required to bear a
department insignia of approval.

AMENDATORY SECTION (Amending Order 82-4, filed 2/2/82)

WAC 296-150B-553 DEFINITIONS. Definitions contained in
the National Electrical Code, ((#981)) current edition, and the follow-
ing definitions shall apply to the commercial coach standards.

(1) Converter means a device that changes electrical energy from
one form to another, as from alternating current to direct current.

(2) Feeder assembly means the overhead or under—chassis feeder
conductor, including the grounding conductor, together with the neces-
sary fittings and equipment or a power-supply cord approved for mo-
bile home use, designed to deliver energy from the source of electrical
supply to the distribution panelboard within a commercial coach.

(3) Low voltage means an electromotive force rated at 24 volts or
less, supplied from a transformer, converter, or battery.

(4) N.E.C. means the National Electrical Code, ((+98+Edition)) as
adopted by chapter 19.28 RCW and the rules adopted under that

chapter.

AMENDATORY SECTION (Amending Order 82-4, filed 2/2/82)

WAC 296-150B-797 PLUMBING—DEFINITIONS. Defini-
tions contained in the Uniform Plumbing Code, ((1979—FEdition)) as
adopted by the state building code council, and the following defini-
tions shall apply to this chapter:

(1) Drain outlet means the discharge end of the commercial coach
main drain to which a drain connector may be attached.

(2) Main drain means the principal artery of the commercial coach
drainage system to which drainage branches may be connected.

(3) Uniform Plumbing Code (UPC) means the ((+979)) current
edition, as published by the International Association of Plumbing and
Mechanical Officials, and adopted by the state building code council.

(4) Water—supply connection means the fitting or point of connec-
tion of the commercial coach water distribution system designed for
connection to a water connector.

AMENDATORY SECTION (Amending Order 824, filed 2/2/82)

WAC 296-150B-800 PLUMBING—GENERAL. Plumbing fix-
tures, equipment, and installations in commercial coaches shall con-
form to the provisions of the Uniform Plumbing Code, ((1979
Edition)) as adopted by the state building code council, except part 1,
unless specifically exempted or required by this section. The provisions
of this chapter are also applicable to the alteration or conversion of
plumbing equipment and installations in any commercial coach bearing
or required to bear a department insignia of approval.

WSR 86-14-037
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-21—Filed June 26, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
construction standards for factory—built housing to con-
form to State Building Code Council energy require-
ments, WAC 296-150A-300.

I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the state energy code becomes effective
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April 1, 1986. This conforms factory—built structures
with the current state energy code.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.22.475
and 43.22.480 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 26, 1986.

By Joseph A. Dear
Deputy Director

for [Richard A. Davis]
Director

AMENDATORY SECTION (Amending Order 85-1,
hled 2/15/85)

WAC 296-150A-300 CONSTRUCTION
STANDARDS FOR FACTORY-BUILT STRUC-
TURES. Factory-built structures ((must)) shall comply
with the following codes as adopted by the state building
code council in chapters 51-12 and 51-16 WAC and as
thereafter amended, except where a state law supersedes
a code provision.

(1)(a) The design and fabrication of factory-built
structures must comply with the Uniform Building
Code, Appendix (except for chapter 35), and Standards
(((1982—~ditrons))). The "building official” mentioned in
the Uniform Building Code means the assistant director
of the department's building and construction safety in-
spection services division or his or her authorized
representative.

(b) Live loading designs must comply with the Uni-
form Building Code. Live loading for roofs must comply
with Section 2305(d), Snow Loads, and may not be less
than 25 pounds per square foot.

(2) Electrical equipment, installations, and systems in
or on factory-built housing and commercial structures
must comply with the National Electrical Code (({+984
editior})) published by the National Fire Protection As-
sociation, as amended by chapter 19.28 RCW and the
rules adopted under that chapter.

(3) Mechanical equipment, installations, and systems
in or on factory-built housing and commercial structures
must comply with the Uniform Mechanical Code
(((1982—<ditior})) published by the International Asso-
ciation of Plumbing and Mechanical Officials, including
Appendix B of chapter 22 and the standards.

(4)(a) Plumbing equipment, installations, and systems
in or on factory-built housing and commercial structures
must comply with the Uniform Plumbing Code (((1982
editiom))) published by the International Association of
Plumbing and Mechanical Officials. The code, however,
shall not apply to gas piping, water heaters, or vents for
water heaters.

(b) A manufacturer may not use plastic drain, waste,
or vent pipe for laundries, laundromats, cleaners, service
stations, repair garages, restaurants, snack bars, hospi-
tals, nursing homes, medical clinics, manufacturing
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plants, factories, assembly buildings, theatres, or schools,
or other buildings used for education, unless the pipes
will carry only domestic sewage.

(5) All factory-built structures that are not residential
dwellings must comply with the rules adopted pursuant
to RCW [9.27.030(5), which requires manufacturers to
make buildings and facilities accessible to and usable by
the physically handicapped and elderly persons.

(6) All factory-built structures must comply with the
Washington State Energy Code set by chapter 51-12
WAC ((asof March11982)).

WSR 86-14-038
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-30—Filed June 26, 1986)

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
plumbers, chapter 296-400 WAC. Proposed rules in-
clude definitions, fees, reciprocity, plumbers trainee cer-
tification, penalties, enforcement of trainee regulations,
and issuance of temporary certificates. In addition, com-
putation of years of employment, Governor's Advisory
Board meetings, inactive journeyman status, and previ-
ous years' credit are provided.

I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is chapter 18.106 RCW was modified and
passed by the 1985 legislature without funding for im-
plementation. The 1986 legislature provided the funding
with which to implement. The law is needed to protect
the consumer from unqualified people doing plumbing
work without proper training.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 18.106
RCW and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in chapter 18.106 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 26, 1986.

By Joseph A. Dear
Deputy Director

for Richard A. Davis
Director
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NEW SECTION

WAC 296-400-005 DEFINITIONS. Unless a dif-
ferent meaning is plainly required by the context, the
following words and phrases as used in this chapter shall
have the following meaning:

(1) "Advisory board" means the state advisory board
of plumbers;

(2) " Department" means the department of labor and
industries;

(3) "Director" means the director of department of
labor and industries;

(4) "Journeyman plumber" means any person who has
been issued a certificate of competency by the depart-
ment of labor and industries as provided in this chapter,

(5) "Specialty plumber" means anyone who has been
issued a specialty certificate of competency limited to
installation, maintenance, and repair of the plumbing of
single family dwellings, duplexes, and apartment build-
ings which do not exceed three stories;

(6) "Plumbing” means that craft involved in install-
ing, altering, repairing, and renovating potable water
systems and liquid waste systems within a building:
PROVIDED, That installation in a water system of wa-
ter softening or water treatment equipment shall nat be
within the meaning of plumbing as used in this chapter;

(7) "Trainee plumber" means any person being
trained in the plumbing construction industry under the
direct supervision of a journeyman plumber or specialty
plumber working in his or her specialty.

AMENDATORY SECTION (Amending Order 83-26,
filed 9/16/83)

WAC 296-400-030 ISSUING OF ((PERMIFS))
TEMPORARY CERTIFICATE. The department
((witl)) may issue to an applicant one out-of-state tem-
porary ((permtt)) certificate before the examination of
the applicant for a period of ninety days or less.

The applicant shall surrender the ((permit)) tempor-
ary certificate to the person conducting the examination
when the applicant appears for the examination. If the
applicant with a temporary ((permit)) certificate does
not appear for the examination the permit will expire on
the expiration date specified on the permit.

NEW SECTION

WAC 296-400-035 INACTIVE STATUS. Persons
requesting to be placed on inactive status shall be sixty—
two years of age or older and shall not be employed in
the trade of plumbing. They may request such status
provided they are currently registered. They may return
to active status upon payment of fee to the department
without reexamination.
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AMENDATORY SECTION (Amending Order 83-26,
filed 9/16/83)

WAC 296-400-045 PLUMBER EXAMINA-
TION, CERTIFICATION, REINSTATEMENT,
AND TEMPORARY PERMIT FEES.

Examination fee: $30.00
Trainee certificate fee
(1 year): $20.00

Issuance of trainee certificate

for less than 1 year: $ 2.00 for each month
of certificate period
with a minimum fee
of $10.00

The trainee certificate shall expire one year from the
date of issuance, and shall be renewed on or before the
date of expiration.

Temporary permit fee: $10.00
Issuance or renewal of

Jjourneyman or specialty

certificate fee (2 year): $48.00

Issuance of certificate for
less than two years: $ 2.00 for each month
of certificate period
with a minimum fee

of $10.00

Reinstatement of journey—
man or specialty certificate: $48.00

Replacement of all
certificates:

$20.00

Each person who has passed the examination for the
plumbers certificate of competency and has paid the
certificate fee shall be issued a certificate of competency
that will expire on his or her birthdate. If the person was
born in an even—numbered year, the certificate shall ex-
pire on the person's birthdate in the next even—numbered
year. If the person was born in an odd—numbered year,
the certificate shall expire on the person's birthdate in
the next odd—numbered year.

AMENDATORY SECTION (Amending Order 73-20,
filed 10/29/73)

WAC 296-400-050 MEETINGS OF GOVERN-
OR'S ADVISORY BOARD. The governor's advisory
board meetings will be regularly scheduled quarterly
starting the third Tuesday of January((;—1974—at—360
West-Harrison—Scattte—Washington)).

NEW SECTION

WAC 296-400-070 RECIPROCITY. Persons ap-
plying for a journeyman or specialty plumbers certificate
of competency who permanently reside in a state signa-
tory to a reciprocal agreement with the state of
Washington shall have a valid certificate of competency
from the state in which they permanently reside.

Such persons shall not make application to take the
journeyman or specialty plumbers examination in the
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state of Washington in lieu of taking an examination in
their home state.

NEW SECTION

WAC 296-400-100 COMPUTATION OF
YEARS OF EMPLOYMENT. (1) For the purposes of
RCW 18.106.070(2), one thousand five hundred hours
of employment shall be considered one year of
employment.

(2) At the time of renewal, the holder shall provide
the department with an accurate list of the holder's em-
ployers in the plumbing industry for the previous year
and the number of hours worked for each employer on a
form approved by and available from the department.

(3) A person who has completed a one, two, three, or
four year trainee program in plumbing construction,
shall be considered to have completed the necessary
hours of training for the year in which they are
registered.

NEW SECTION

WAC 296-400-110 PREVIOUS EXPERIENCE
CREDIT. A person who is applying for a plumber
trainee certificate who has already worked in plumbing
construction shall receive credit for all verifiable hours
worked submitted on a form approved by and available
from the department.

NEW SECTION

WAC 296-400-120 PLUMBER TRAINEE CER-
TIFICATES. (1) The department shall issue separate
plumbing trainee certificates for the first, second, third,
and fourth years of training. If a person has less than
one thousand five hundred hours of employment as a
plumber trainee in construction, the department shall
give the individual a first year certificate, if more than
one thousand four hundred ninety—nine but less than
three thousand hours a second year certificate; if more
than two thousand nine hundred ninety—nine but less
than four thousand five hundred hours, a third year cer-
tificate, and if more than four thousand four hundred
ninety—nine hours a fourth year certificate.

(2) A holder of a plumber trainee certificate may ap-
ply for the next year's certificate whenever he or she has
sufficient documented hours of employment as a plumber
trainee.

(3) A holder of a plumber traince certificate may take
the specialty plumber examination after completing four
thousand five hundred hours of documented training and
the journeyman examination after completing six thou-
sand hours of documented training.

(4) A trainee making application for a journcyman
certificate shall have completed 2 minimum of two years,
of the required four years, as a trainee engaged in com-
mercial plumbing.

(5) No person shall be issued a training certificate for
more than eight years, except the department may con-
sider extenuating circumstances.

(6) Journeyman plumber traince. No trainee shall
work without being under the direct supervision of a
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Jjourneyman plumber, until such time as they have com-
pleted fifty-five hundred hours of training, and may
continue to work without supervision until they achieve
six thousand hours of training, at which time they shall
be required to take the journeyman examination.

(7) A trainee who has failed the journeyman plumbers
examination shall not be eligible to retake the examina-
tion for six months, and shall not be eligible to work
without being under the direct supervision of a journey-
man plumber until such time as they have passed the
Jjourneyman plumbers examination.

(8) Specialty plumber trainee. A specialty trainee
shall have completed three thousand hours of training
under the direct supervision of a certified specialty or
Jjourneyman plumber to be eligible to take the specialty
plumbers examination. A trainee who has failed the ex-
amination shall not be eligible to retake the examination
for six months, and shall be required to work under the
direct supervision of a certified plumber until such time
as they have passed the specialty plumbers examination.

NEW SECTION

WAC 296-400-130 PENALTIES FOR FALSE
STATEMENTS OR MATERIAL MISREPRESEN-
TATION. (1) All applications required under chapter
18.106 RCW and the annual statement of hours of em-
ployment required under RCW 18.106.070(2) shall be
made under oath. A person who knowingly makes a false
statement or material misrepresentation on an applica-
tion or statement or misrepresentation of trainee certifi-
cate may be referred to the county prosecutor for
criminal prosecution under RCW 9A.72.020, 9A.72.030,
and 9A.72.040. The department may also subtract up to
one thousand eight hundred hours of employment from a
trainee's acceptable total hours, if the department deter-
mines the trainee has made a false statement or material
misrepresentation.

(2) Decisions of the department under this section are
subject to appeal to the advisory board. The hearing
shall be conducted in accordance with the provisions of
chapter 34.04 RCW.

NEW SECTION

WAC 296-400-140 ENFORCEMENT. (1) The
department shall ensure that persons subject to chapter
18.106 RCW comply with that chapter by inspecting the
Jjob sites. The inspections shall be made by the depart-
ment's compliance inspectors.

(2) The compliance inspector shall determine whether:

(a) Each person doing plumbing work on the job site
has a proper journeyman, specialty, or trainee certificate
on their person,

(b) The ratio of the certified journeyman plumbers to
the certified trainees on the job site is correct;, and

(c) Each certified trainee is directly supervised by an
individual with a journeyman or specialty certificate of
competency.

(3) If the compliance inspector determines a person
has violated chapter 18.106 RCW, the department shall
issue a notice of infraction that describes the reason the
person has violated chapter 18.106 RCW.
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(4) A person wishing to appeal a notice of infraction
shall do so by complying to the requirement of RCW
18.106.220.

WSR 86-14-039
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-31—Filed June 26, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
contractor compliance infractions, chapter 296-200
WAC. Proposed rules include definitions, filing suit,
procedures for issuance of infraction, mailing infraction,
issuance of infraction, right to contest infraction, hear-
ings, representation by counsel, contested hearings, case
evidence, appeals and fines.

I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is Senate Bill 4722, modifying chapter
18.27 RCW, was passed by the 1986 legislature with an
emergency clause.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 18.27
RCW and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in chapter 18.27 RCW.,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 26, 1986.

By Joseph A. Dear
Deputy Director

for Richard A. Davis
Director

AMENDATORY SECTION (Amending Order 81-25,
filed 10/8/31)

WAC 296-200-015 DEFINITIONS. For the pur-
poses of this chapter:

(1) "Bonded contractor" means a contractor who has
obtained a surety bond in order to comply with RCW
18.27.040,

(2) "Department" means the department of labor and
industries, and the division of building and construction
safety inspection services,

(3) "Section" means the contractors registration sec-
tion of the department,
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(4) "Secured contractor" means a contractor who has
assigned a savings account to the department or deposit-
ed cash or other security with the section in order to
comply with RCW 18.27.040, and

(5) "Security" means a savings account assigned to
the department or cash or other security deposited with
the section;

(6) "Administrative law judge" means any person ap-
pointed by the chief administrative law judge, as defined
in RCW 34.12.020(2) to preside at contested cases con-
vened under RCW ]8.27.100 or 18.27.200,

(7) "Contested case”" means any proceeding coming
before the department where an _administrative law
judge is empowered to determine legal rights, duties or
privileges of specific parties on behalf of the director;

(8) " Director" means the director of the department
of labor and industries or the designee of the director to
act in place of the director,

(9) "Infraction" means an alleged violation of RCW
18.27.100 or 18.27.200 as cited by the chief construction
compliance inspector, or the department's construction
compliance inspectors at the direction of the chief con-
struction compliance inspector,

(10) " Chief construction compliance inspector" means
the person designated by the director to administer the
activities of all personnel responsible for enforcement
and administration of chapter 18.27 RCW.

AMENDATORY SECTION (Amending Order 81-25,
filed 10/8/81)

WAC 296-200-080 FILING SUIT AGAINST A
CONTRACTOR. (1) All civil suits against a contractor
for claims under chapter 18.27 RCW must be brought
in superior court. In particular, if a secured contractor is
sued, the section will be unable to pay an unsatisfied
final judgment from the securities if the suit is not
brought in superior court.

(2) If a claimant sues a contractor, the claimant shall
serve the summons and complaint on the contractor and
its bonding company by serving three copies of the sum-
mons and complaint by registered or certified mail on
the section. The section shall not accept personal service
of the summons and complaint.

(3) The section may be unable to process a summons
and complaint if the summons and complaint do not
contain the following information:

(a) The name of the contractor, exactly as it appears
in the contractor's registration file,

(b) The contractor's business address;

(c) The names of the owners, partners, or officers of
the contractor, and

(d) The contractor's license number.

If the suit joins a bonding company, the summons and
complaint should also include:

(e) The name of the bonding company that issued the
contractor's bond,

(f) The bond number, and

(g) The effective date of the bond.

If the information is insufficient for the section to iden-
tify that contractor or bonding company that is being
sued, the section will not attempt to serve the summons
and complaint and will return them to the claimant.
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AMENDATORY SECTION (Amending Order 84-08,
filed 5/25/84)

WAC 296-200-300 PROCEDURES FOR ISSU-
ANCE OF NOTICES OF INFRACTION. ((t1)) The
department may issue a notice of infraction to a con-
tractor that violates RCW 18.27.100 or 18.27.200. ((Fhe

notice—of-infraction—bytaw—must—be—on—thc—same—basrc

ofthe—departmrent:)) The chief construction compliance

inspector shall direct that notices of infraction contain
the following when issued:

(1) A statement that the notice represents a determi-
nation that the infraction has been committed by the
contractor named in the notice and that the determina-
tion shall be final unless contested,

(2) A statement that the infraction is a_noncriminal
offense for which imprisonment shall not be imposed as
a sanction,

(3) A statement of the specific violation which neces-
sitated issuance of the infraction;

(4) A statement of the penalty involved if the infrac-
tion is established,

(5) A statement informing the contractor of the right
to a contested hearing conducted pursuant to chapter
34.04 RCW if requested within twenty days of receipt of
the infraction;

(6) A statement that at any hearing to contest the
notice of infraction the state has the burden of proving,
by a preponderance of the evidence, that the infraction
was committed, and that the contractor may subpoena
witnesses including the compliance inspector that issued
the notice of infraction;

(7) A statement notifying the party issued or served
the notice of infraction that he is required to sign the
notice of infraction which has the effect of establishing
that the contractor promises to respond to the notice of
infraction as provided in chapter 18.27 RCW;

(8) A statement notifying the contractor that a refusal
to sign the notice of infraction is a misdemeanor and
may be punishable by fine or imprisonment in jail, and
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that failure to respond to a notice of infraction as prom-
ised by the contractor may be punished by a fine or im-
prisonment in jail.

AMENDATORY SECTION (Amending Order 84-08,
filed 5/25/84)

WAC 296-200-320 MAILING COPY OF NO-
TICE OF INFRACTION TO CONTRACTOR. If the
department serves a notice of infraction on an employee
of a contractor, and not on the owner, officer, or partner
of the contractor, the law requires the department to
mail by certified mail a copy of the notice of infraction
to the contractor if the department can determine the
contractor's name and address. If the department cannot
determine the contractor's name and address, it need not
mail a copy of the notice of infraction; in such a case,
the notice of infraction shall remain valid. To ensure
further that the contractor receives a copy, the depart-
ment shall, as well as mail a copy by certified mail, mail

a second copy by ordinary mail. ((Foprove-thattircict=

fornr:

CUUNTIY UF

NEW SECTION

WAC 296-200-330 ISSUANCE OF NOTICES
OF INFRACTION UNDER RCW 8.27.100 OR 18-
.27.200. The department may issue a notice of infraction
if the department reasonably believes that the contractor
required to be registered has failed to do so.

(1) A notice of infraction issued under this section
shall be served personally on the contractor named in the
notice by the department's compliance inspectors.
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(2) If a notice of infraction is personally served upon
an employee of a firm or corporation, the department
shall within four days of service send a copy of the no-
tice by certified mail to the contractor if the department
is able to obtain the contractor's address.

(3) Constructive service may bc made by certified
mail directed to the contractor named in the notice of
infraction.

NEW SECTION

WAC 296-200-340 RIGHT TO CONTESTED
HEARING—PLACE TO FILE. If a contractor desires
to contest the notice of infraction issued, the contractor
shall file two copies of a notice of appeal with the de-
partment at the office designated on the notice of infrac-
tion, within twenty days of issuance of the infraction.
The contractor shall also be required to post an appeal
bond of two hundred dollars with the notice of appeal
payable to the office of administrative hearings. The ap-
peal bond shall be applied to the administrative costs of
conducting the appeals of notices of infractions. If the
appealing contractor prevails at a contested hearing,
then the appeal bond shall be returned to the contractor.

NEW SECTION

WAC 296-200-350 ADMINISTRATIVE LAW
JUDGE SHALL PRESIDE IN CONTESTED HEAR-
INGS. A notice of infraction when contested, shall be
heard before and determined by an administrative law
Jjudge from the office of administrative hearings. The
administrative law judge shall conduct hearings in these
cases at locations in the county where the infraction oc-
curred. The parties shall have the right to apply to the
chief administrative law judge for a change of venue
where the interests of justice would be served.

NEW SECTION

WAC 296-200-360 REPRESENTATION BY
COUNSEL. Contractors may appear before the admin-
istrative law judge through counsel, or may represent
themselves. The department shall be represented by the
attorney general.

NEW SECTION |

WAC 296-200-370 CONTESTED CASES—NO-
TICE—HEARING—SUMMARY ORDERS—IN-
FORMAL DISPOSITION—RECORD—FINDINGS
OF FACT. The hearings shall be conducted in accord-
ance with chapter 34.04 RCW.

(1) In any contested case all parties shall be afforded
an opportunity for hearing after not less than twenty
days' notice, but no hearing shall be required until the
hearing is demanded unless other statutory provisions or
agency rules provide otherwise. The notice shall include:

(a2) A statement of the time, place, and nature of the
proceeding;

(b) A statement of the legal authority and jurisdiction
under which the hearing is to be held,

(c) A reference to the particular sections of the stat-
utes and rules involved,
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(d) A short and plain statement of the matters assert-
ed. If the agency or other party is unable to state the
matters in detail at the time the notice is served, the ini-
tial notice may be limited to a statement of the issues
involved. Thereafter upon request a more definite and
detailed statement shall be furnished.

(2) Opportunity shall be afforded all parties to re-
spond and present evidence and argument on all issues
involved.

(3) Unless precluded by law, informal disposition may
also be made of any contested case by stipulation, agreed
settlement, consent order, or default.

(4) The record in a contested case shall include:

(a) All pleadings, motion, intermediate rulings;

(b) Evidence received or considered,

(c) A statement of matters officially noticed,

(d) Questions and offers of proof, objections, and rul-
ing thereon;

(e) Proposed findings and exceptions,

(f) Any decision, opinion, or report by the officer pre-
siding at the hearing.

(5) Oral proceedings shall be tape recorded for the
purposes of agency decision pursuant to RCW 34.04-
.110, as now or hereafter amended, rehearing, or court
review. A copy of the record or any part thereof shall be
transcribed and furnished to any party to the hearing
upon request therefor and payment of the reasonable
costs thereof.

(6) Findings of fact shall be based exclusively on the
evidence and on matters officially noticed.

(7) The administrative law judge shall:

(a) Administer oaths and affirmations, examine wit-
nesses, and receive evidence, and no person shall be
compelled to divulge information which he could not be
compelled to divulge in a court of law,

(b) Issue subpoenas as provided in RCW 34.04.105;

(c) Rule upon offers of proof and receive relevant
evidence,

(d) Take or cause depositions to be taken pursuant to
superior court rules, and no person shall be compelled to
divulge information which he could not be compelled to
divulge by deposition in connection with a court
proceeding;

(¢) Regulate the course of the hearing;

(f) Hold conferences for the settlement or simplifica-
tion of the issues by consent of the parties;

(g) Dispose of procedural requests or similar matters,

(h) Issue summary orders;

(i) Make proposed decisions and orders pursuant to
RCW 34.04.110,

(j) Take any other action authorized by the depart-
ment rule consistent with this chapter.

(8) The burden of proof is on the department to es-
tablish the commission of the infraction by a preponder-
ance of the evidence.

(9) The administrative law judge shall issue findings
of fact and conclusions of law in the judge's decision and
order determining whether the infraction was
committed.

(10) The director shall review the proposed decision
and order of the administrative law judge and determine
whether the order is correct. The director shall have
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twenty days in which to issue a final decision and order.
If the director does not act to modify or change the pro-
posed decision and order of the administrative law judge
then the proposed decision and order of the administra-
tive law judge shall become the final appealable order of
the department.

(11) The department's final order shall be appealable
to the superior court pursuant to chapter 34.04 RCW.

NEW SECTION

WAC 296-200-380 CONTESTED CASES—EV-
IDENCE. All relevant evidence shall be admissible in
contested hearings convened pursuant to RCW [8.27-
.100 and 18.27.200. Admission of evidence is further
subject to RCW 34.04.100 and 34.04.105 of the admin-
istrative procedure act of Washington.

NEW SECTION

WAC 296-200-390 ADMINISTRATION OF AP-
PEALS. The department shall record and forward all
appeals of notices of infraction received to the office of
administrative hearings.

NEW SECTION

WAC 296-200-400 FINES. A contractor found to
have committed an infraction under RCW 18.27.200
shall be assessed the minimum penalty of a fine of two
hundred dollars for the first noncompliance violation. A
cited unregistered contractor that continues to do work
as a contractor, and is cited for same, shall be subject to
twice the amount of the last issued infraction, up to the
maximum fine of three thousand dollars as provided in
chapter 18.27 RCW.

WSR 86-14-040
EMERGENCY RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-32—Filed June 26, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
chapter 296-150B WAC, construction standards for
mobile homes, commercial coaches, and recreational ve-
hicles to conform to the State Building Code Council as
adopted.

1, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this modification to the rules will direct
the mobile, commercial coach and recreational vehicle
industry to comply with the state building code as
adopted.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 43.22.340
through 43.22.445 and is intended to administratively
implement that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in RCW 43.22.340 through
43.22.445.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 26, 1986.

By Joseph A. Dear
Deputy Director

for Richard A. Davis
Director

AMENDATORY SECTION (Amending Order 82-13,
filed 4/16/82)

WAC 296-150B-015 DEFINITIONS. For the
purposes of this chapter:

(1) "Alteration" means the replacement, addition,
modification, or removal of any equipment or installa-
tions that affect the construction, structural members,
fire safety, or occupancy classification, or the plumbing,
heating, or electrical systems, of a structure or
component.

The following are not alterations unless they are made
to repair damage caused by fires, floods, or damage in
transit or during installation.

(a) Repairs with approved parts,

(b) Modification of a listed fuel-burning appliance in
accordance with the terms of its listing;

(c) Replacement of equipment with similar equip-
ment, and

(d) Adjustment and maintenance of equipment.

(2) "Approved" means approved by the department.

(3) "Anchoring system" means a system of straps, ca-
bles, turnbuckles, bolts, fasteners, or other approved
components that secures a mobile home to ground an-
chors or to other approved fastening devices.

(4) "Audit" means an inspection to examine for com-
pliance a manufacturer's production and quality control
procedures.

(5) "Building site" means a tract, parcel, or subdivi-
sion of land, including a mobile home park, on which a
structure other than a recreational vehicle is or will be
installed.

(6) "Component" means a discrete element that is:

(2) Designed to be installed in a structure,

(b) Manufactured as a unit; and

(¢) Designed for a particular function or group of
functions. "Component" includes service cores.

(7) "Consumer" means a person, firm, corporation,
agency, or governmental body, other than a manufac-
turer or dealer, that buys or leases a structure for his,
her, or its own use.

(8) "Custom structure"
structure.

means a one—of-a—kind
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(9) "Dealer" means a person, company, or corporation
authorized to engage in the business of leasing, selling,
offering for sale or lease, buying, or trading structures.

(10) "Department” means the department of labor
and industries.

(11) "Design option" means a design that a manufac-
turer may use as an option to its design plan.

(12) " Design plan" means a plan for construction of a
structure or component.

(13) "Equipment” means all materials, appliances,
devices, fixtures, fittings, or accessories used in the man-
ufacture, assembly, installation, or alteration of struc-
tures and components.

(14) "Footing" means the portion of a foundation
system that transmits loads from a mobile home to the
soil.

(15) " Foundation facia" means the materials that en-
close the entire perimeter of a mobile home and form a
plane between the exterior wall of the mobile home and
the ground.

(16) " Foundation system" means the footings, piers,
caps, and shims that support a mobile home.

(17) "HUD" means the federal Department of Hous-
ing and Urban Development.

(18) "Independent inspection agency" means an or-
ganization that is in the business of inspecting struc-
tures, components, or equipment.

(19) "Insignia” means a label, stamp, or tag issued by
the department to indicate that the structure or compo-
nent bearing the insignia complies with this chapter or
the HUD mobile home standards.

(20) "Install' means to erect, construct, assemble, or
set in place a structure, component, or piece of equip-
ment at a building site or in another structure or
building.

(21) "Labeled" means bearing the department's insig-
nia, HUD's insignia, or a label of approval from a test-
ing or listing agency.

(22) "Lease" means an oral or written contract for
the use, possession, or occupancy of property. It includes
rent.

(23) "Listed" means that a piece of equipment, a
component, or an installation appears in a list published
by an approved testing or listing agency.

(24) "Listing agency" means an organization that is
in the business of approving equipment or installations.

(25) "Local enforcement agency" means a city or
county agency that enforces laws or ordinances govern-
ing the construction and installation of structures and
components.

(26) "Main frame" means the structural component
on which the structure may be mounted.

(27) "Manufacturing” means making, fabricating,
forming, or assembling a structure, service core, compo-
nent, equipment, or installation.

(28) "Mobile home" means a structure, transportable
in one or more sections, that, in the traveling mode, is
eight body feet or more in width or thirty—two body feet
or more in length, or, when erected on site, is three hun-
dred twenty or more square feet, and that-is built on a
permanent chassis and designed to be used as a dwelling
with or without a permanent foundation when connected
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to the required utilities, and includes the plumbing,
heating, air-conditioning, and electrical systems con-
tained therein. " Mobile home" shall include any struc-
ture that meets all the requirements of this paragraph
except the size requirements and with respect to which
the manufacturer voluntarily files a certification required
by HUD and complies with the standards established by
HUD.

(29) "Ordinance" means the part of a code adopted
by this chapter that prescribes an item other than a
method of construction, such as room sizes, floor plans,
lighting, ventilation, ceiling heights, and exits.

(30) " Pier" means the part of the mobile home foun-
dation system between the footing and the floor frame or
floor joist, excluding caps and shims.

(31) "Quality control" means the plan and method for
ensuring that the manufacture, fabrication, assembly, or
erection of structures, components, and installations, and
the storing, handling, and use of materials, complies
with this chapter.

(32) "Recreational vehicle" means a ((motor—home;

bath-or—tottetrooms)) vehicular type unit primarily de-
signed for recreational camping, travel, or seasonal use
which has its own motive power or is mounted on or
towed by another vehicle. The basic entities are: Travel
trailer, folding camping trailer, park trailer, truck
camper, motor home, and multi—use vehicles.

(33) "Structure” means a mobile home, commercial
coach, or recreational vehicle that is entirely or substan-
tially prefabricated or assembled at a factory or a place
other than the building site on which the structure will
be installed.

(34) "System" means a part of a structure or compo-
nent that is designed to serve a particular function, such
as a structural, plumbing, electrical, heating, or me-
chanical system.

(35) "Testing agency" means an organization that is
in the business of testing equipment, installations, or
systems.

(36) "Commercial coach” means a structure trans-
portable in one or more sections that is _built on perma-
nent chassis and designed to be used for commercial
purposes with or without a permanent foundation when
connected to the required outlets and may include
plumbing, heating, air conditioning, and electrical sys-
tems contained therein. A commercial coach shall not be
used as a single family dwelling.

(37) "Park trailer" means a vehicular_unit which
meets the following criteria:

(a) Built on a single chassis, mounted on wheels.

(b) Designed to provide seasonal or temporary living
quarters which may be connected to utilities necessary
for operation of installed fixtures and appliances.
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(c) A gross trailer area not exceeding four hundred
square feet when in the setup mode.

(d) Of such a construction as _to permit setup by per-
sons without special skills using only hand tools which
may include lifting, pulling, and supporting devices.

(e) Exceeds the size restrictions specified in ANSI
119.2.

AMENDATORY SECTION (Amending Order 85-5,
filed 2/15/85)

WAC 296-150B-300 CONSTRUCTION RE-
QUIREMENTS FOR MOBILE HOMES. Alterations
and repairs to mobile homes made after sale to a dealer
shall comply with this section.

(1) Subject to the exceptions in subsections (2) and
(3) of this section, mobile homes must comply with the
((#982)) current edition of the Standard for Mobile
Homes, as adopted by the National Fire Protection As-
sociation (NFPA) and approved by the American Na-
tional Standards Institute (ANSI) in ANSI/NFPA
501B ((+982)) current edition.

(2) Mobile homes need not comply with Chapter 1, I-
2 Definitions Common to Chapters 1-5 (see WAC 296-
150-015).

(3) Mobile homes must comply with the following
provisions of ANSI/NFPA 501B 1982, as amended.
Chapter 4, Section 4-6.3.5 Installation of Solid Fuel-
Burning Fireplaces and Fireplace Stoves. Subsection
(A)l. is amended to read: " A listed factory-built chim-
ney designed to be attached directly to the fireplace or
fireplace stove shall be used. The listed factory-built
chimney shall be equipped with and contain as part of
its listing a termination device and a spark arrester.”
Subsection (A)3. is amended to read: " The combustion
air inlet shall conduct the air directly into the fire
chamber and shall be designed to prevent material from
the hearth dropping into the area beneath the mobile
home."

AMENDATORY SECTION (Amending Order 85-5,
filed 2/15/85)

WAC 296-150B-305 STANDARDS FOR REC-
REATIONAL VEHICLES. (1) Subject to the excep-
tions in subsection (2) of this section, recreational
vehicles must comply with the ((1982)) current edition
of the Standard for Recreational Vehicles, as adopted by
the National Fire Protection Association (NFPA) and
approved by the American National Standards Institute
(ANSI) ANSI/NFPA 501C (((+982)) current edition).

(2) Recreational vehicles need not comply with the
following provision of ANSI/NFPA 501C 1982.

(a) Delete Section 4-7.6.4 and exceptions No. | and
No. 2 of Chapter 4, Electrical Systems. See WAC 296—
150B-310.

(b) Delete the note in Section 3-6.2.2 in Chapter 3,
Heating/Air Conditioning, and add the following
exception:

A fuel-burning refrigerator may be installed to meet
the above requirements using panels provided by the
recreational vehicle manufacturer if the refrigerator
manufacturer furnishes the necessary vents and grills as
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specified by the listing requirements and the refrigerator
is equipped with the necessary means to ensure the in-
tegrity of the separation of the combustion system when
the refrigerator is removed for field service and
reinstalled.

(c) Delete Section 4-4.1 from Chapter 4, Electrical
Systems. See WAC 296-150B-315.

NEW SECTION

WAC 296-150B-307 STANDARDS FOR PARK
TRAILERS. (1) Subject to the exceptions in subsection
(2) of this section, park trailers shall comply with the
current edition of Standards for Park Trailers approved
by the American National Standards Institute (ANSI)
All9.5.

(2) Park models need not comply with the following
provisions of ANSI 119.5, 1-2 definitions park trailer
items (c¢) and (e).

NEW SECTION

WAC 296-150B-508 INSULATION STAND-
ARDS. Insulation standards for commercial coaches
shall comply with the State Energy Code as adopted by
the state building code council in chapters 51-12 and
51-16 WAC and is thercfore adopted except where a
state law supersedes a code provision.

AMENDATORY SECTION (Amending Order 82-4,
filed 2/2/82)

WAC 296-150B-550 ELECTRICAL—GENER-
AL. Electrical equipment and installations in or on a
commercial coach shall be installed in accordance with
requirements of the National Electrical Code, ((198+
Fdition)) as adopted by chapter 19.28 RCW and the
rules adopted under that chapter, unless otherwise spe-
cifically exempted or required by these rules. The provi-
sions of this section are also applicable to the alteration
or conversion of electrical equipment and installations in
any commercial coach bearing or required to bear a de-
partment insignia of approval.

AMENDATORY SECTION (Amending Order 82-4,
filed 2/2/82)

WAC 296-150B-553 DEFINITIONS. Definitions
contained in the National Electrical Code, ((1981)) cur-
rent edition, and the following definitions shall apply to
the commercial coach standards.

(1) Converter means a device that changes electrical
energy from one form to another, as from alternating
current to direct current.

(2) Feeder assembly means the overhead or under—
chassis feeder conductor, including the grounding con-
ductor, together with the necessary fittings and equip-
ment or a power—supply cord approved for mobile home
use, designed to deliver energy from the source of elec-
trical supply to the distribution panelboard within a
commercial coach.

(3) Low voltage means an electromotive force rated at
24 volts or less, supplied from a transformer, converter,
or battery.
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(4) N.E.C. means the National Electrical Code,
((1981Edition)) as adopted by chapter 19.28 RCW and
the rules adopted under that chapter.

AMENDATORY SECTION (Amending Order 82-4,
filed 2/2/82)

WAC 296-150B-797 PLUMBING—DEFINI-
TIONS. Definitions contained in the Uniform Plumbing
Code, ((1979-Edition)) as adopted by the state building
code council, and the following definitions shall apply to
this chapter:

(1) Drain outlet means the discharge end of the com-
mercial coach main drain to which a drain connector
may be attached.

(2) Main drain means the principal artery of the
commercial coach drainage system to which drainage
branches may be connected.

(3) Uniform Plumbing Code (UPC) means the
((#979)) current edition, as published by the Interna-
tional Association of Plumbing and Mechanical Officials,
and adopted by the state building code council.

(4) Water-supply connection means the fitting or
point of connection of the commercial coach water dis-
tribution system designed for connection to a water
connector.

AMENDATORY SECTION (Amending Order 824,
filed 2/2/82)

WAC 296-150B-800 PLUMBING—GENERAL.
Plumbing fixtures, equipment, and installations in com-
mercial coaches shall conform to the provisions of the
Uniform Plumbing Code, ((1979—Edition)) as adopted
by the state building code council, except part 1, unless
specifically exempted or required by this section. The
provisions of this chapter are also applicable to the al-
teration or conversion of plumbing equipment and in-
stallations in any commercial coach bearing or required
to bear a department insignia of approval.

WSR 86-14-041
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 152—Filed June 26, 1986—Eff. August 1, 1986)

Be it resolved by the Higher Education Personnel
Board, acting at the Washington State University, Pull-
man, Washington, that it does adopt the annexed rules
relating to:

Amd WAC 251-10-025 Layoff seniority—General provisions.

New  WAC 251-25-010 State internship program—Purpose.

New  WAC 251-25-020 State internship program—Eligibility—
Duration of internship.

New  WAC 251-25-030 State internship program—Rights of
participants.

New  WAC 251-25-040 State internship program-—Completion
of internship.

New  WAC 251-25-050 State internship program-—Application

of rules.

This action is taken pursuant to Notice No. WSR 86—
10-066 filed with the code reviser on May 7, 1986.
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These rules shall take effect at a later date, such date
being August 1, 1986.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 20, 1986.

By John A. Spitz
Director

Chapter 251-25 WAC
WASHINGTON STATE INTERNSHIP PROGRAM

WAC

251-25-010 State internship program—Purpose.

251-25-020 State internship program—Eligibili-
ty—Duration of internship.

251-25-030 State internship program—Rights of
participants.

251-25-040 State internship program—Comple-
tion of internship.

251-25-050 State internship program—Applica-

tion of rules.

NEW SECTION

/WAC 251-25-010 STATE INTERNSHIP PRO-
GRAM—PURPOSE. The purpose of the state intern-
ship program is to assist students and state employees in
gaining valuable work experience and knowledge in var-
ious areas of state government.

NEA SECTION

/WAC 251-25-020 STATE INTERNSHIP PRO-
GRAM—ELIGIBILITY—DURATION OF INTERN-
SHIP. The state internship program shall consist of two
individual internship programs:

(1) An undergraduate internship program for students
working toward an undergraduate degree. Any state
employee, whether working toward a degree or not, shall
be eligible to participate in the program upon the written
recommendation of the head of the employee's depart-
ment. Persons selected to participate in the undergradu-
ate internship program shall serve internships of three to
six months.

(2) An executive fellows program for students who
have successfully completed at least one year of gradu-
ate-level work and have demonstrated a substantial in-
terest in public sector management. Any state employee,
whether working toward an advanced degree or not,
shall be eligible for selection into the program upon the
written recommendation of the head of the employee's
department. Positions in this program shall be as assist-
ants or analysts at the mid-management level or higher.
Persons selected to participate in the executive fellows
program shall serve internships of one to two years.
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NEW SECTION

\./WAC 251-25-030 STATE INTERNSHIP PRO-
GRAM—RIGHTS OF PARTICIPANTS. (1) An em-
ployee leaving his/her position to participate in the state
internship program shall:

(a) Continue to accrue layoff seniority and receive all
fringe benefits as if he/she had never left the position.

(b) Have the right to return to his/her previous posi-
tion or to a like position at any time during or upon
completion of the internship.

(2) Participants in the undergraduate internship pro-
gram who were not state employees prior to accepting a
position in the program shall accrue sick leave credits
commensurate with other state employees.

(3) Participants in the executive fellows program who
were not state employees prior to accepting a position in
the program shall accrue sick leave and vacation leave
credits commensurate with other state employees.

NEW SECTION

/WAC 251-25-040 STATE INTERNSHIP PRO-
GRAM—COMPLETION OF INTERNSHIP. Suc-
cessful completion of an internship in the undergraduate
internship program or the executive fellows program
shall be considered as state employment experience at
the level at which the intern was placed.

NEW SECTION

/WAC 251-25-050 STATE INTERNSHIP PRO-
GRAM-—APPLICATION OF RULES. Except for
chapter 251-25 WAC and WAC 251-10-025(7), the
higher education personnel board rules do not apply to
positions or to the interns in the state internship
program.

AMENDATORY SECTION (Amending Order 123,

filed 1/30/85)

%VAC 251-10-025 LAYOFF SENIORITY—
GENERAL PROVISIONS. (1) Layoff seniority is used
to determine which employee(s) will be affected by a
layoff.

(2) LayofT seniority is the number of calendar days an
employee has been continuously employed in the classi-
fied service.

(3) Layoff seniority is based on the earliest date of
continuous classified service. For the purposes of layoff
seniority, classified service of less than full time shall be
considered full-time service.

(4) Authorized leave of absence without pay shall not
constitute a break in service; however, the time spent on
such leave shall not be included in computing seniority
except where required by statute or as stated in subsec-
tion (5) of this section.

(5) Leave of absence without pay scheduled for cyclic
year positions does not constitute a break in service and
shall be included when calculating layoff seniority for
employees in cyclic year positions.

(6) Permanent employees who are veterans or their
unmarried widows/widowers as identified in WAC 251-
10-045 shall have added to their unbroken service the
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veteran's active military service to a maximum of five
years' credit.

(7) Participation of current state employees in the
state internship program pursuant to WAC 251-25-—
050(1) shall be included in calculating an employee's

layoff seniority.

WSR 86-14-042
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 153—Filed June 26, 1986—Efl. August 1, 1986]

Be it resolved by the Higher Education Personnel
Board, acting at the Washington State University, Pull-
man, Washington, that it does adopt the annexed rules
relating to:

Amd WAC 251-14-080 Unfair labor practices—Powers of
board—Procedure.

New  WAC 251-14-082 Investigation of and disposition of unfair
labor practice charges.

New  WAC 251-14-083 Unfair labor practice notice and com-
plaint—Procedure.

New  WAC 251-14-085 Amendment of complaint or answer—
Unfair labor practice.

New  WAC 251-14-086 Hearings and investigation—Unfair la-
bor practice.

New  WAC 251-14-087 Enforcement—Unfair labor practice.

This action is taken pursuant to Notice No. WSR 86—
10-064 filed with the code reviser on May 7, 1986.
These rules shall take effect at a later date, such date
being August 1, 1986.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 20, 1986.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 67,

y/4/27/78, effective 6/1/78)

WAC 251-14-080 UNFAIR LABOR PRACTIC-
ES—POWERS OF BOARD—PROCEDURE. (1) The
board, or its designee, whose final decision is appealable
to the board, is empowered and directed to prevent any
unfair labor practice and to issue appropriate remedial
orders. This power shall not be affected or impaired by
any means of adjustment, mediation or conciliation in
labor disputes that have been or may hereafter be estab-
lished by law.

(2) Unfair labor practice charges shall be filed on a
form provided by the director or designee, and shall be
filed in the office of the director within sixty calendar
days after the parties become aware of the alleged unfair
labor practice(s). A copy shall simultaneously be sent to
the charged party. The form shall be signed by the
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charging party or an authorized representative and shall
contain the following:

(a) The name and address of the institution.

(b) The name and address of the party or organiza-
tion filing the charge.

(c) ((Astatement-as—to-the-bastsof thecharge-which
shatt—be—specific—as—to—facts;mames;—addresses;—dates;
; ot rirtat X . fod
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i 7)) A clear and
concise statement of the facts constituting the alleged
unfair labor practice(s), including times, dates, places,
and participants in occurrences.

(d) A listing of the specific unfair labor practice(s)
alleged to have been committed including reference to
the applicable subsection(s) of the statute and regulation
defining unfair labor practices. If the charging party is
not represented, this subsection may be left blank pend-
ing the investigation of the charge.

(¢) A statement of the relief sought by the charging
party.

(f) The signature and, if any, the title of the person
filing the charge.

NEW SECTION

WAC 251-14-082 INVESTIGATION OF AND
DISPOSITION OF UNFAIR LABOR PRACTICE
CHARGES. (1) Upon receipt of a properly completed
unfair labor practice charge, the board or its designee
shall conduct an investigation to determine whether or
not the charges are frivolous or substantially without
merit. If it is found that the charges are not frivolous or
are not substantially without merit, a complaint shall be
issued and a hearing scheduled as provided by these
rules. If it is found that the charge(s) is frivolous or
substantially without merit, the director shall issue and
cause to be served on all parties an order of dismissal
containing the reasons therefor. Dismissal of the charge
is appealable to the higher education personnel board.

(2) If a charge does not contain all of the information
required by WAC 251-14-080, the director or designee
shall return the charge to the charging party for inclu-
sion of the required information. If a complaint is issued,
it shall be in the same form as the charge.

(3) The director or designee shall mail, or otherwise
cause to be served, the complaint to the charged party.

NEW SECTION

\/<’VAC 251-14-083 UNFAIR LABOR PRACTICE
NOTICE AND COMPLAINT-—PROCEDURE. (1)
Whenever a charge has been made concerning any un-
fair labor practice, the board or its designee shall have
power to issue and cause to be served a complaint stat-
ing the charges in that respect, and containing a notice
of hearing before the board or its designee at a place
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therein fixed to be held not less than seven calendar days
after the serving of said complaint. Any such complaint
may be amended by the board or its designee any time
prior to the issuance of an order based thereon. The
person so complained of shall have the right to file an
answer to the original or amended complaint within five
calendar days after the service of such original or
amended complaint and to appear in person or otherwise
to give testimony at the place and time set in the
complaint.

(2) In the discretion of the board or its designee, any
other person may be allowed to intervene in the said
proceedings and to present testimony. In any such pro-
ceeding the board or its designee shall not be bound by
technical rules of evidence prevailing in the courts of law
or equity.

(3) The charging party shall prosecute the complaint
and shall have the burden of proof.

(4) The hearing shall be limited to the issues and
questions of fact raised by the complaint and answer of
the parties.

NEW SECTION

WAC 251-14-085 AMENDMENT OF COM-
PLAINT OR ANSWER—UNFAIR LABOR PRAC-
TICE. The higher education personnel board may allow
a complaint or answer to be amended at any time before
the close of the hearing, upon motion of the party con-
cerned, for good cause shown and upon such terms as
the higher education personnel board may deem appro-
priate under the circumstances. Timeliness in making
the motion shall be a factor in determining whether it
will be granted.

NEW SECTION

AC 251-14-086 HEARINGS AND INVESTI-
GATION—UNFAIR LABOR PRACTICE. For the
purpose of all hearings and investigations, which, in the
opinion of the board or its designee are necessary and
proper for the exercise of the powers vested in it by this
act, the board or its designee shall at all reasonable
times have access to for the purposes of examination,
and the right to examine, copy or photograph any evi-
dence, including payrolls or list of employees, of any
person being investigated or proceeded against that re-
lates to any matter under investigation or in question.
The board or its designee shall have power to issue sub-
poenas requiring the attendance and testimony of wit-
nesses and the production of any evidence that relates to
any matter under investigation or in question before the
board or its designee. The board or its designee may ad-
minister oaths and affirmations, examine witnesses, and
receive evidence.

NEW SECTION

%AC 251-14-087 ENFORCEMENT—UNFAIR

LABOR PRACTICE. The board or its designee whose
final decision is appealable to the board, or any party to
the proceedings, thirty days after the board or its desig-
nee has entered its findings of fact, shall have power to
petition the superior court of the state, within the county
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wherein any person charged with the unfair labor prac-
tice resides or transacts business, or if such court be on
vacation or in recess, then to the superior court of any
county adjoining the county wherein the unfair labor
practice in question occurred or wherein any person
charged with the unfair labor practice resides or trans-
acts business, for the enforcement of such order and for
appropriate temporary relief or restraining order, and
shall certify and file in the court a transcript of the en-
tire record in the proceeding, including the pleadings
and testimony upon which such order was made and the
findings and order of the board or its designee. Upon
such filing, the court shall cause notice thereof to be
served upon such person, and thereupon shall have juris-
diction of the proceeding and of the question determined
therein, and shall have power to grant such temporary
relief or restraining order as it deems just and proper,
and to make and enter upon the pleadings, testimony,
and proceedings set forth in such transcript a decree en-
forcing, modifying and enforcing as so modified, or set-
ting aside in whole or in part the order of the board or
its designee.

WSR 86-14-043
NOTICE OF PUBLIC MEETINGS
HIGHER EDUCATION PERSONNEL BOARD
[Memorandum—June 26, 1986]

NOTICE OF MEETING DATE AND LOCATION CHANGES

Former Date New Date Former Location New Location
July 17, Cancelled Lower Columbia None
1986 ' College
Longview, WA
August 15, Cancelled Shoreline Community None
1986 College
Seattle, WA
September 19, September 5,  Spokane Community Highline Community
1986 1986 College District College
Spokane, WA Midway, WA
November 21, Cancelled Clark College None
1986 Vancouver, WA
December 19,  December 5, University of No change
1986 1986 Washington
Seattle, WA

WSR 86-14-044
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—June 26, 1986]

July I, 1986
Tuesday
Board of Trustees Meeting
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.
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WSR 86-14-045
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed June 26, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning:

Amd WAC 460-46A—090 Disclosure documents (to require the
LOE-82 to be on file with the securi-
ties administrator at least ten business
days prior to the commencement of the
offering).

Report of sales (requiring the issuer to
file a report of sales within thirty days
of the expiration of the offering).
Availability of exemption (to make ex-
emption available to issuers who have
filed a registration statement, but sold
no securities pursuant to said
registration).

Suitability of investors (to require
IRA, Keogh and similar plans to in-
dependently meet suitability require-
ments of the rule);

New  WAC 460-46A-115

Amd WAC 460—46A-020

Amd WAC 460—46A-150

that the agency will at 10:00 a.m., Monday, August 6,
1986, in the Securities Division Conference Room, 1300
Quince Street, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 21.20.450.

The specific statute these rules are intended to imple-
ment is RCW 21.20.320(9), see also RCW 21.20.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 6, 1986.

The department reserves the right to modify the text
of these proposed rules before the hearing or in response
to written or oral comments received before or during
the hearing.

The department may need to change the date for
hearing or adoption on short notice. To ascertain that
the hearing or adoption will take place as stated in this
notice, an interested person may contact Jack L. Beyers,
administrator of securities, whose address is set forth
herein.

Written or oral submissions may also contain data,
views, or agreements concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Jack L. Beyers
Securities Administrator
P.O. Box 648

Olympia, Washington 98504
(206) 753-6928

Dated: June 26, 1986
By: Theresa Anna Aragon
Director
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STATEMENT OF PURPOSE

Name of Agency: Department of Licensing, Securities
Division.

General Purpose of Rule: The attached rule is supple-
ment chapter 460-46A WAC and to implement the pro-
visions of RCW 21.20.320(9), which provides
corporation, who have not previously sold registered se-
curities, to raise up to five hundred thousand dollars in a
twelve—month period.

Statutory Authority: Chapter 460-46A WAC was
promulgated and now is being amended pursuant to
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of the Securities Act.

Summary of the Rule: WAC 460-46A-020, exemp-
tion is available to an issuer who has filed a registration
statement, but sold no securities pursuant to said regis-
tration; 460—-46A—090, to allow the division ten business
days in which to review LOE-82 filings; 460-46A—115,
will require issuers to file a report of sales within thirty
days of the expiration of the offering; and 460-46A-150,
IRA's, Keogh accounts and similar plans must indepen-
dently meet suitability requirements of the rule.

Reason Proposed: To codify current statements of
policy concerning availability of exemption and investor
suitability; to facilitate the division's ability to monitor
issuer compliance with WAC 460-46A-020 and 460-
46A—040, maximum offering amount and number of
purchasers; and to provide the division adequate review
time for filings.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Joan Baird, Assistant
Director, Professional Licensing, 234-2241 scan, 753-
2241; and Jack Beyers, Administrator, Securities Divi-
sion, 234-6928 scan, 753-6928, 1st Floor, 1300 Quince
Street, Olympia, WA 98504.

Proponents and Opponents: This rule is proposed by
the Department of Licensing, Securities Division.

Agency Comments: These rules were promulgated
pursuant to the authority contained in RCW 21.20.450.

Federal or State Laws: Not necessary to comply with
any federal law or federal or state court decision.

Small Business Impact Statement: Not been prepared
because the department does not believe that any eco-
nomic impact is involved in creating an additional ex-
emption from registration or adjusting an existing one.
Any impact that the rules may have upon business is in-
tended to fall equally on all businesses. Comments
regarding the possible economic impact on small busi-
ness regarding any possible economic impact on small
business shall be directed to Jack L. Beyers, administra-
tor of securities at the address or telephone number
shown above.

AMENDATORY SECTION (Amending Order SDO-95-83, filed
7715/83)
WAC 460-46A-020 AVAILABILITY OF EXEMPTION. Only

corporations may use the limited offering exemption. The limited of-
fering exemption may be used by an issuer more than once provided
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that the aggregate amount raised by all offerings by the issuer and its
affiliates under the limited offering exemption shall not exceed
$500,000. (The foregoing notwithstanding, offerings by affiliates of the
issuer under the limited offering exemption with respect to business
ventures unrelated to that of the issuer occurring twenty—four months
prior to or twenty—four months after the offering of the issuer under
consideration shall not be included in calculating the $500,000 limita-
tion as to the issuer.) The limited offering exemption is available only
if one class of stock is outstanding after the offering provided however,
that upon written request, this requirement may be waived by the ad-
ministrator as not being necessary under the circumstances for the
protection of investors. The limited offering exemption may not be
used for the offer and sale of debt securities. The limited offering ex-
emption is not available if the issuer or its affiliates have previously
sold securities of such issuer or affiliate under the provisions of RCW
21.20.210 (registration by qualification) or RCW 21.20.180 (registra-
tion by coordination) or of similar provisions of the securities or blue
sky laws of any other state. If an issuer has previously filed an appli-
cation for registration of its securities in this or any state but no sales
were made pursuant to that registration, the limited offering exemption
remains available, but the issuer must advise the securities division of
its prior applications for registration. The securities division may re-
quire disclosure of the reasons why no sales were made pursuant to the
prior registration applications. The total amount of funds raised by the
issuer and its affiliates under all exemptions, including the limited of-
fering exemption, but excepting the statutory nonpublic offering ex-
emption of RCW 21.20.320(1), may not exceed $500,000 in any 12—
month period during which the limited offering exemption is used.

AMENDATORY SECTION (Amending Order SDO-95-83, filed
7/15/83)

WAC 460-46A-090 DISCLOSURE DOCUMENT. Each offeree
under the limited offering exemption must be furnished a disclosure
document on a form provided by the securities administrator (called
"Form LOE-82"). A copy of such disclosure document with all at-
tachments must be furnished to prospective purchasers ((24)) twenty—
four hours before either agreeing to purchase the shares or making any
payment of consideration, whichcver is earlier. A manually signed copy
of the disclosure document and an additional copy must be filed with
the securities administrator at least ((5)) ten business days prior to
commencement of the offering. If the financial statements attached to
the disclosure document are audited, subject to review or compilation
by an accountant, a copy of the disclosure document and all attach-
ments shall be forwarded to the accountant at the same time it is for-
warded to the securities administrator. Certified mail, return receipt
requested, is recommended. If during the course of an offering made
under the limited offering exemption there shall occur an event which
would materially affect the issuer, its prospects or properties, or other-
wise materially affect the accuracy or completeness of the information
contained in the disclosure document, the disclosure document shall be
promptly revised to reflect such event, filed with the securities admin-
istrator as so revised, and used for all sales of shares in the offering
thereafter.

NEW SECTION

WAC 460-46A-115 REPORT OF SALES. The issuer must file a
report of sales on a form prescribed by the administrator no later than
thirty days after the expiration of the offering.

AMENDATORY_ SECTION (Amending Order SDO-116-82, filed
10/5/82)

WAC 460-46A-150 SUITABILITY OF INVESTORS. No per-
son may purchase shares under the limited offering cxemption in ex-
cess of (a) $15,000, (b) 25% of his or her annual income for the last
calendar year, or (c) 25% of his or her net worth, exclusive of equity in
residence, automobiles, furnishings, jewelry and personal effects,
whichever amount is greater. The issuer must obtain and preserve for
three years a signed statement from any purchaser who purchases
more than $15,000 worth of shares in the offering that the amount of
his or her investment does not exceed 25% of his or her annual income
or net worth. If shares are to be purchased by a pension fund, for an
IRA account or for a Keogh plan, the pension fund, IRA account or
Keogh plan must meet independently the suitability requirements of
this section.
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WSR 86-14-046
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 2393—Filed June 26, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to division of developmental disabilities services,
amending chapter 275-27 WAC.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are necessary to
resolve a lawsuit (Case #86 20105 1).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 71.20.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 26, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

Chapter 275-27 WAC
((BYREAY)) DIVISION OF DEVELOPMENTAL
DISABILITIES SERVICES ((AND-HOME-AIDRE-
SOUREES)) RULES

AMENDATORY SECTION (Amending Order 2124,
filed 7/18/84)

WAC 275-27-050 DETERMINATION FOR
NECESSARY SERVICES. (1) Within sixty days from
the date of the division's decision that an individual is
developmentally disabled, the appropriate division field
services office shall evaluate the individuals needs to de-
termine which services, if any, are necessary to serve the
client's best interest.

(2) Upon completion of the evaluation, an individual
service plan with determination of necessary services
shall be prepared pursuant to WAC 275-27-060 or oth-
er department forms as appropriate.

(3) Determination of necessary services shall not be
regarded as a guarantee of service authorization or de-
livery. Service authorization_and delivery of services
shall be (( it f
tng)) pursuant to WAC 275-27-230.
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AMENDATORY SECTION (Amending Order 2124,
filed 7/18/84)

WAC 275-27-060 INDIVIDUAL SERVICE
PLAN. (1) The division shall develop a written individ-
ual service plan for each person determined eligible for
division services within sixty days. Interim services may
be provided if deemed necessary.

(2) ((Fhe)) An individual service plan shall be based
on an assessment of the individual' s needs and will spec-
ify the services adjudged to be in the best interests of the
client and meet the individuals habilitation needs. The
individual service plan ((and—authorization—of-services))
shall be in the form and manner specified by the
director.

(3) A client, his or her parent or parents, or guardian
may request review or modification of the service plan at
any time based on changed circumstances.

(4) Development, review, and significant modifications
of the individual service plan shall include, to the maxi-
mum extent possible, appropriate division staff, the cli-
ent, his or her parent or parents or guardian, and
personal representative or representatives of the agency
or facility which is, or will be, primarily responsible for
the implementation of specific provisions of the plan.

(5) An individual service plan is a planning document,
and is not an authorization for services. A plan does not
guarantee the authorization or delivery of services con-
tained therein. The authorization of such services is pur-
suant to WAC 275-27-230.

NEW SECTION

WAC 275-27-220 FAMILY SUPPORT SER-
VICES. (1) The intent of family support services is to
reduce or eliminate the need for out—of-home residential
placements of clients wherein the in—home placement is
in the client's best interest, to allow clients to live in the
most independent setting possible, and to have access to
services best suited to clients' needs.

(2) Family support services include, but are not limit-
ed to, the following services:

(a) Emergency or planned respite care;,

(b) Attendant care,

(c) Therapeutic services, including physical therapy,
occupational therapy, behavior management therapy,
and communication therapy,

(d) The purchase, rental, loan or refurbishment of
specialized equipment, environmental modifications, and
other adaptations,

(e) Other service pursuant to subsection (1) of this
section approved by the director or designee.

(3) Family support services are time-limited. Services
are authorized for a specified period. A service authori-
zation shall state the type of, amount, and period (dura-
tion) of service. Each authorization constitutes a new
service for a new period. If requested family support
services are not authorized, such actions are deemed a
denial of services. Family support services may be auth-
orized below the level requested for the period. If during
the authorized service period, family support services are
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reduced or terminated below the levels specified in serv-
ice authorizations, such actions are deemed a reduction
or termination of services.

(4) The authorization of family support services shall
be based on service priority criteria established by the
director. Factors used to establish the criteria include,
but are not limited to, the following:

(a) The client's need for assistance with personal care
(bathing, dressing, feeding, mobility, toileting, etc.);

(b) The client's special medical support requirements
(apnea monitor, gastrostomy, tracheotomy, gavage feed-
ing, heart monitor, respirator, ventilator, etc.),

(c) The client's risk of behavioral episodes which may
result in physical injury to the client or others, and/or in
damage to property;

(d) The number of primary care givers available to
assist the client and/or family,

(e) The availability to the client of private, local, oth-
er state, or federal resources, and

(f) The likelihood of out—of-home placement.

(5) Family support services shall be authorized in ac-
cordance with policies established by the director.
Monthly service authorizations shall be based on the
service priority criteria set forth in subsection (4) of this
section and the following limitations:

(a) Service requests which are for family support ser-
vices prescribed in subsection (2) of this sectiom;

(b) Availability of requested family support services,
and
- (c) Monthly regional family support services funding
allocations, except for emergencies as defined in WAC
275-27-020(11).

AMENDATORY SECTION (Amending Order 2124,
filed 7/18/84)

WAC 275-27-230 AUTHORIZATION OF SER-
VICES. (1) The division's field services section shall be
responsible for authorizing services received by all eligi-
ble division clients ((from)) including, but not limited to:
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(b) Placement and funding is limited to those cases
where the local school district is not responsible for pro-
vision of county—funded services: PROVIDED, That:

(i) The division shall aid the client in obtaining re-
quired services from the local school district;

(ii) Exceptions may be granted by the division for
county—funded services during nonschool months.

AMENDATORY SECTION (Amending Order 2124,
filed 7/18/84)

WAC 275-27-400 ((REASONABLENOFHCEE))
NOTIFICATION AND CONSULTATION (1) ((A))
Notzﬁcat:on (6

’ ]

following dcas:ons by the dtws:on ((scrvices,—place:
ments,—and—admission—or—readmisston—to,—or discharge

fromrresidential-habititation—centers;)) shall be delivered
to the client ((amd—the)), applicant, parent ((or—par=
ents)), guardian, or ((advocate-of suchindividual)) other
authorized representative of the client or_applicant, by
mail or in person;

(a) Denial or termination of the eligibility,

(b) Development or modification _of the individual
service plan,

(c) Proposed services,

(d) Authorization, denial, reduction, or termination of
services,

(e) Placement, and

(f) Admission or readmission to, or discharge from a
residential habilitation center or community services.

(2) A_termination of ((the—dtvision)) eligibility or a
reduction or termination of services, which is not due to
the availability of funding, shall not be implemented for
a period of thlrty days aftcr the notlﬁcanon ((ofthede-

)) date.

(3) The department may implement a “reduction or
termination of services due to the nonavailability of
funds ten days after the notification date.

)) of thc ((mdwrd-
)

(a) Placement to _and from residential habilitation
centers((;));

(b) Other residential facilities, including, but not lim-
ited to, community IMR's, group homes, tenant support,
and alternative living,

(c) Family support services, and

(d) Nonresidential programs.

(2) Authorization of services shall be based on the
availability of funding and/or services.

(3) Determination of services to be authorized shall
include, to the maximum extent feasible, the client, his
or her parent or parents or guardian, and all other re-
sponsible parties.

((€63))) (4) The emergency admission of any individu-
al to a residential habilitation center shall not exceed
thirty days.

((69)) (5) A temporary admission of any individual
to a residential habilitation center for respite care or di-
agnostic services shall not exceed thirty days.

((¢53)) (6) Placement by the division in a county—
funded service is limited as follows:

(a) The service must be included in a state-approved
county plan;
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(4) The department may implement an authorization
of services below the level requested or a denial of ser-
vices at the date of the decision to authorize or deny the
services. A notice of authorization or denial shall be is-
sued within thirty days of the decision to authorize or
deny the services.

(5) Other decisions ((ofthe-dcpartmrent)) may be act-
ed upon ((by-the-department-cventhough-the-thirty=day

period—im—which—to—appeal-pursmant—to—-WAC275-27=
$00(+)has—not-expired)) without delay provided the cli-

ent, or parent of a client under age eighteen, or guardian
authorized to determine residential placements for the
client may, at any time, withdraw consent ((to)) for any
division service.

((€29)) (6) The notice shall set forth ((a—statement-of

y
]

)) appeal rights pur-
suant to WAC 275-27-500 and a statement that clients'
case managers can be contacted for an explanation of
the reasons for the decision.

((63)) (7) All parties affected by such department
decision shall be consulted, whenever possible, during
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the decision process by the responsible field services re-
gional office in person and/or by telephone.

((t#))) (8) The division shall ensure notification to the
school district in which a school-aged child is to be
placed when a placement decision is reached.

AMENDATORY SECTION (Amending Order 2122,
filed 7/13/84)

WAC 275-27-500 FAIR HEARINGS. (1) An ap-
plicant or recipient has the right to appeal a division de-
cision regarding eligibility for, development of, or
modification of an individual program plan; eligibility
for or termination of services, placement and admission
to, placement and readmission to, or discharge from a
state school. The hearings are governed by the Adminis-
trative Procedure Act, the rules in this chapter, and by
chapters 10—08 and 388-08 WAC. In case of conflict
between this section and chapter 388-08 WAC, the pro-
visions in this chapter take precedence over the rules in
chapter 388—08 WAC.

((1)) (2) The request for a fair hearing must be in
writing and filed with the DSHS Office of Hearings((;

)) within thirty
days of receipt of the deaszon the appellant wishes to
appeal.

((2))) (3) A request for a fair hearing may be made
by the applicant or recipient, his or her parent when the
applicant or recipient is a minor, or by his or her guard-
ian or other authorized representative.

((633)) (4) Except for ((a)) decisions to return a resi-
dent of a state residential school to the community, ((if

the—drvisron hmq"“ :nmlcm:.m:n 2 a{:::;:c:; h::” z-a
quest-1s—properifyfited)) authorize services at a level be-

low the level requested, deny services, or to reduce or
terminate services due to the nonavailability of funding,
the division shall not implement the decision without the
client's or his or her representative's written consent un-
til the earlier of:

(a) The final administrative decision being made, or

(b) Until an administrative law judge (or review
Jjudge) after notice to the parties rules the appellant has
caused an unreasonable delay in the proceedings.

((6B)) (5) Services may be authorized at a level be-
low the level requested, denied, or reduced or terminated
due to the nonavailability of funding, pending the final
administrative decision.

(6) When the appellant requests a hearing to appeal a
decision to return a resident of a state residential school
to the community, the procedures specified in RCW 72-
.33.161 shall govern the proceedings. These include:

(a) A placement decision shall not be implemented
during any period during which an appeal can be taken
or while an appeal is pending and undecided unless:

(i) The client's or his or her representative gives writ-
ten consent, or

(ii) The administrative law judge (or review judge)
after notice to the parties rules the appellant has caused
an unreasonable delay in the proceedings.

(b) The burden of proof is on the department.
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(c) The burden of proof is whether the specific place-
ment proposed by the department is in the best interests
of the resident.

(d) When a party files a petition for administrative
review of an initial decision, the secretary shall rule on
the petition and render the review decision. The secre-
tary cannot delegate the authority to make the final de-
cision. The secretary may get advice and assistance from
agency employees who have not participated in the pro-
ceedings in any manner and whose duties do not include
investigative or prosecutory functions and the secretary's
review shall be confined to the record.

((€5))) (7) The initial decision should be made within
sixty days of the department's receipt of the request for
a hearing. When a party files a petition for administra-
tive review, the review decision should be made within
sixty days of the department's receipt of the petition.
The decision-rendering time is extended by as many
days as the hearing is continued on motion by, or with
the assent of, the appellant.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
WAC 275-27-210 HOME AID RESOURCES.

WSR 86-14-047
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 27, 1986]

Withdrawal notice in WUTC Cause No. TV-1950, in
the matter of amending WAC 480-12-210 relating to
leasing, withdrawing the above—cited proposed rule. The
rule was noticed under WSR Nos. 86-09-021 and 86—
12-028, filed April 9, 1986, and May 29, 1986,
respectively.

Paul Curl
Acting Secretary

WSR 86-14-048

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed June 27, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning WAC 480-80-240
relating to gas companies, Cause No. U-86-42;

that the agency will at 9:00 a.m., Wednesday, July 2,
1986, in the Commission's Hearing Room, Second Floor,
Chandler Plaza Building, 1300 Evergreen Park Drive
South, Olympia, WA, conduct a publlc hearing on the
proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-10-018 and 86-13-040 filed
with the code reviser's office on May 1, 1986, and June
12, 1986, respectively.

Dated: June 25, 1986
By: Paul Curl
Acting Secretary

WSR 86-14-049
ADOPTED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-247, Cause No. U-86-31—Filed June 27, 1986}

In the matter of amending WAC 480-120-031 and
adopting WAC 480-120-033 relating to accounting for
telecommunications companies.

This action is taken pursuant to Notice Nos. WSR
86—09—022 and 86—13-003 filed with the code reviser on
April 9, 1986, and June 5, 1986, respectively. The rule
change hereinafter adopted shall take effect pursuant to
RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 86-09-022 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, May 28, 1986, but was continued by Notice
No. WSR 86-13-003 to June 25, 1986, in the Commis-
sion's Hearing Room, Second Floor, Chandler Plaza
Building, 1300 Evergreen Park Drive South, Olympia,
Washington, before Chairman Sharon L. Nelson and
Commissioners Robert W. Bratton and Richard D.
Casad.

Under the terms of Notice No. WSR 86-09-022 in-
terested persons were afforded the opportunity to submit
data, views, or arguments to the commission in writing
prior to May 16, 1986. Under the terms of the notice
continuing hearing until June 25, 1986, interested per-
sons were afforded the opportunity to submit data, views,
or arguments orally at 9:00 a.m., Wednesday, June 25,
1986, in the Commission's Hearing Room, Second Floor,
Chandler Plaza Building, 1300 Evergreen Park Drive
South, Olympia, Washington.

At the June 25, 1986, meeting the commission con-
sidered the rule change proposal. Written comments
were received from MCI Telecommunications Company
and AT&T Communications. No oral comments were
presented.
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The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-031 should be amended
and WAC 480-120-033 should be adopted to read as
set forth in Appendix A shown below and by this refer-
ence made a part hereof. WAC 480-120-031 and 480-
120-033 as amended and adopted will prescribe ac-
counting and reporting requirements for telecommunica-
tions companies classified as competitive and will relieve
such companies of accounting and reporting obligations
that would otherwise be applicable.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
120-031 and 480-120-033 as set forth in Appendix A,
be amended and adopted, respectively, as rules of the
Washington Ultilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 25th day of
June, 1986.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R—242,
Cayse No. U-85-56, filed 11/7/85)

WAC 480-120-031 ACCOUNTING. The Uniform
System of Accounts for Class A and Class B Telephone
Companies published by the Federal Communications
Commission (FCC) and designated as Volume VIII,
Part 31, is hereby prescribed for use of telecommunica-
tions companies in the state of Washington((;-except-as

- dod " ] .o .
I WAEC486-120-033)).

Telecommunications companies operating within this

state shall be classed by revenue as follows:

Class

Annual Gross Operating Revenue

A Exceeding $100,000
B $100,000 or less

Companies that desire more detailed accounting may
adopt the accounts prescribed for a higher classification
of telecommunications companies: PROVIDED, That
the commission is notified promptly of such action. Such
companies are required to comply with the more detailed
reporting requirements contained in the rules respecting
such higher classification.

Any provisions contained in the Uniform System of
Accounts adopted in paragraph one above which is con-
trary to paragraph two and three above are hereby
deleted.

The annual report form (FCC Form "M") promul-
gated by the Federal Communications Commission
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(FCC) is hereby adopted for purposes of annually re-
porting to this commission by all telecommunications
companies.

Any deviation from the Uniform System of Accounts
and the annual report forms adopted and published by
the FCC will only be accomplished after due notice and
order by this commission.

The total company results of operations reported by
each telecommunications company in its annual report
shall agree with the results of operations shown on its
books and records.

All telecommunications companies having multi-state
operations shall maintain records in such detail that the
costs of property located and business done in this state
in accordance with state geographic boundaries can be
readily ascertained.

All telecommunications companies having multi-state
operations shall report to this commission at least once
each year, as a supplement to its annual report, such al-
locations between states as are requested by the com-
mission from time to time for each utility. Any
allocations required in developing results of operations
for the state of Washington separately shall be accom-
plished on a basis acceptable to the commission.

The annual budget of expenditures form for budget-
ary reporting by all telecommunications companies hav-
ing $25,000 or more in annual revenue will be published
by this commission in accordance with chapter 480-140
WAC. Any change to these forms will only be accom-
plished after due notice and order of this commission.

The requirements of this section shall not apply to
telecommunications companies classified by the commis-
sion as competitive, and subject to WAC 480-120-033.

NEWSECTION

.o/VAC 480-120-033 ACCOUNTING AND RE-
PORTING REQUIREMENTS FOR COMPETITIVE
TELECOMMUNICATIONS COMPANIES. Competi-
tive telecommunications companies shall, at a minimum,
keep accounts according to generally accepted account-
ing principles and file annually, on a form prescribed by
the commission, a certified consolidated financial state-
ment which specifies revenues from intrastate operations.
Competitive telecommunications companies shall also
make available, at the time and place the commission
may designate, such accounting records as the commis-
sion may request. Such companies shall also keep on file
at the commission current price lists and service
standards.

WSR 86-14-050
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-262, Cause No. TV-1956-—Filed June 27, 1986]

In the matter of amending WAC 480-12-033, 480-
12-180, 480—-12-195 and 480-12-340 relating to motor
carriers.
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This action is taken pursuant to Notice No. WSR 86—
10-047 filed with the code reviser on May 6, 1986. The
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 86-10-047 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, June 25, 1986, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
Evergreen Park Drive South, Olympia, Washington, be-
fore Chairman Sharon L. Nelson and Commissioners
Robert W. Bratton and Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to June 20,
1986. Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments orally at 9:00 a.m., Wednesday, June 25,
1986, in the Commission's Hearing Room, Second Floor,
Chandler Plaza Building, 1300 Evergreen Park Drive
South, Olympia, Washington.

At the June 25, 1986, meeting the commission con-
sidered the rule change proposal. No written comments
were present. Oral comment was presented by Mr.
Henry Ford.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-033, 480-12-180, 480—12—
195 and 480-12-340 should be amended to read as set
forth in Appendix A shown below and by this reference
made a part hereof. WAC 480-12-033, 480-12-180,
480-12-195 and 480-12-340 as amended will (1)
broaden the authority of existing carriers to protest new
applications for temporary authority, and extend the
time for commission determination of whether tempor-
ary authority previously issued should be continued; (2)
update motor carrier safety standards to coincide with
those published by the United States Department of
Transportation and in effect on January 1, 1986; (3) en-
large the time credit may be extended by carriers from
seven to fifteen days; and (4) permit carriers of dump
truck commodities to bill on a monthly basis.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-033, 480-12-180, 480-12-195 and 480-12-340 as
set forth in Appendix A, be amended as rules of the
Washington Ultilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2). .

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
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filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 25th day of
June, 1986.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman

Robert W. Bratton, Commissioner

Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-236,
filed 8/30/85)

WAC 480-12-033 TEMPORARY PERMITS. (1)
The commission may issue temporary permits for au-
thority to engage in common or contract carrier opera-
tions for a period of not to exceed one hundred eighty
days, but only after it finds that the issuance of such
temporary permit is consistent with the public interest.

(a) In determining whether or not the requested tem-
porary authority is consistent with the public interest the
commission will consider the following factors:

(i) A showing of an immediate and urgent need for
the requested service;

(ii) The presence of lack of available service capable
of meeting the need; and

(iii) Any other circumstances indicating that the grant
of such temporary authority is consistent with the public
interest.

(b) An application for a temporary permit shall be
supported by a notarized statement from one or more
shippers, consignees or others setting forth all pertinent
facts relating to their need for the applied—for temporary
service.

(¢) Temporary authority issued under this subsection
shall be published in the commission's weekly applica-
tion docket along with a list of supporting shippers. Any
interested carrier may, within ten days from the date of
publication, ((submit)) protest the grant of authority by
submitting a notarized statement that it has contacted
the supporting shippers, consignees, or others supporting
the application, that it has discussed their shipping
problems with them, and that it is ready, willing and
able and commits to provide service to their satisfaction
on demand, or that the granting of temporary authority
is not consistent with the public interest.

(2) The commission may also issue temporary permits
pending the determination of an application filed with
the commission for approval of a consolidation or merg-
er of the properties of two or more common carriers or
contract carriers or of a purchase or lease of one or more
common or contract carriers.

In determining whether or not the requested tempor-
ary authority will be granted, the commission will con-
sider whether the failure to grant such authority may
result in the destruction of or injury to the motor carrier
properties sought to be acquired, or whether the failure
to grant such authority may interfere with the future
usefulness of such properties in the performance of ade-
quate and continuous service to the public.

(3) Any temporary permit granted under subsection
(1) of this section (except a temporary permit which has
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been canceled ((witht
amee)) as hereinafter provided) or subsection (2) of this
section, shall be continued in force beyond the expiration
date specified in such temporary permit, until the deter-
mination of an application for permanent permit au-
thority to engage in operations authorized by such
temporary permit, provided such application for perma-
nent permit authority has been filed in accordance with
the applicable laws, rules, and instructions not later than
sixty days after issuance of the temporary permit.

(4) The commission may impose special terms and
conditions in connection with granting of temporary
permits. The commission will impose the following con-
dition in connection with the granting of temporary per-
mits issued pursuant to subsection (1) of this section:

"This permit is subject to cancellation any
time within ((twenty)) forty-five days after
date of issuance, if the commission ((re=
cetves—evidence)) determines that no emer-
gency exists or another carrier with
authority is ready, willing and able to render
satisfactory service to the shipper or evi-
dence that this temporary permit was not is-
sued in the public interest."

(5) Emergency temporary authority may be author-
ized for periods of thirty days or less to meet an imme-
diate and urgent need for service due to emergencies, in
which time or circumstances do not reasonably permit
the filing and processing of an application for a tempor-
ary permit in the usual manner: PROVIDED, That
emergency temporary authority may be issued for peri-
ods not to exceed ninety days for the hauling of agricul-
tural commodities as defined by WAC 480-12-990, or
Christmas trees.

Emergency temporary authority may be authorized
upon application to the commission or any of its duly
authorized agents upon payment of the fee set by WAC
480-12-030 and the furnishing of proof of possession of
public liability and property damage insurance in limits
provided in WAC 480-12-350. Such proof may consist
of an insurance policy or a certificate of insurance.

(6) Temporary permits may be authorized only when
the vehicles to be used in performance of the hauling
under said temporary permit have passed a vehicle safe-
ty inspection by a commission agent.

AMENDATORY SECTION (Amending Order R—196,

filed 2/23/83)

WAC 480-12-180 EQUIPMENT—DRIVERS—
SAFETY. In addition to other laws and regulations of
this state, all motor vehicles operating under chapter
81.80 RCW shall comply with the following:

(1) Adoption of United States Department of Trans-
portation motor carrier safety regulations. The rules and
regulations governing motor carrier safety prescribed by
the United States Department of Transportation in Title
49, Code of Federal Regulations, part 392, excluding
section 392.2 and paragraph (c) of section 392.1; part
393, excluding paragraph (b) of section 393.1; part 396,
except that with respect to section 396.11 no driver ve-
hicle inspection report need be filed if no defects are
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found, and excluding paragraph (b) of section 396.1;
part 397, excluding section 397.21 and paragraph (c) of
section 397.1; as well as and including all appendices
and amendments thereto in effect on January 1,
((1983)) 1986, are adopted and prescribed by the com-
mission to be observed by all common, contract, and
registered carriers operating under chapter 81.80 RCW.

(2) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office,” "regional highway administrator," and
"federal highway administration” are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the
"Washington utilities and transportation commission."

(3) Safety chains or other load fastening devices. Any
motor truck, truck tractor, trailer, semitrailer, or any
combination thereof, transporting logs upon a public
highway where binder devices are required, shall have
the load thereon securely fastened and protected as
follows:

(a) Placement and number of wrappers required on
log trucks using stakes.

(i) In the hauling of one log loads, one wrapper chain
or cable shall be required and it shall be secured to the
rear bunk and the log shall be properly blocked or se-
cured in a manner which will prevent it from rolling or
shifting. An additional wrapper, secured to the front
bunk, is optional.

(ii) In the hauling of two log loads, not less than two
wrapper chains or cables shall be used to secure the
load. The logs shall be properly blocked to prevent them
from rolling or shifting.

(iii) On loads consisting of three or four logs not over
forty—four feet in length, the load shall be secured by not
less than two properly spaced wrapper chains or cables.
Ends of short logs not secured by such wrappers shall be
secured with extra wrappers. If any log is over forty—
four feet in length, the load shall be secured by not less
than three properly spaced wrappers.

(iv) Loads consisting of five or more logs, when the
logs are all seventeen feet or less in length, shall be se-
cured by not less than two properly spaced wrappers.
Loads consisting of five or more logs, when any log is
over seventeen feet in length, shall be secured by not less
than three properly spaced wrappers.

(b) Placement and number of wrappers required on
log trucks using chock blocks.

(i) In the hauling of one log load, one wrapper chain
or cable shall be required and secured to the rear bunk
and the log shall be properly blocked in a manner to
prevent it from rolling or shifting.

(ii) One additional wrapper chain or cable shall be
required on log trucks using chock blocks over and above
the requirements in subparagraphs (a) (iii) and (iv) of
this subsection.

(c) Placement and number of wrappers required on
crosswise loaded trucks, trailers, etc. In the case of short
logs loaded crosswise, the following method of securing
the load shall be used if the truck trailer is not provided
with solid ends of a height sufficient to prevent any log
in the load from rolling off: Not less than two chock
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blocks shall be used at each open end of the vehicle and
the load shall be held with at least two wrapper chains
or cables. The wrappers shall be firmly attached to the
end of the truck or trailer. Rigid standards or stakes
may be used in lieu of chock blocks but each such
standard or stake shall be either rigidly connected to the
bed of the truck or trailer or shall be placed in a tight
fitting socket at least twelve inches in depth. Other
means furnishing equivalent security may be acceptable.

(d) Wrapper placement. When two wrappers are re-
quired, they shall be applied within six feet of the front
and rear bunks. When more than two wrappers are re-
quired, the front and back binder shall be applied within
six feet of the front and rear bunks.

(e) Short logs. To properly secure short logs, binders
shall be placed near the end, not less than twelve inches
from the end of the log.

(f) Log on top or in outside saddle. No log loaded on
top or in outside saddles of a load shall be transported
unless secured by not less than two wrapper chains or
cables, one of which shall be placed near each end of
such log.

(g) Fasten in place. All wrappers and binders shall be
fastened in place prior to tightening to prevent the dis-
placement of logs on the top of the load.

(h) Surround load. All wrapper chains or cables, ex-
cept in the case of one log loads, shall entirely surround
the load. This does not apply to gut—wrappers.

(i) Gut—wrappers. Gut—wrappers, when used, shall be
adjusted so as to be tightened by, but not carry the
weight of the logs above them.

(J) Wrappers and binders to be placed before leaving
immediate loading area. Wrappers and binders shall be
placed and tightened around the completed load before
the truck leaves the immediate loading area.

(k) Construction of wrappers and binders. Wrapper
chains or cables, binders, fasteners, or attachments
thereof, used for any purpose as required by these
standards, shall have a minimum breaking strength of
not less than fifteen thousand pounds and shall be rigged
so that it can be safely released.

() Bundle straps or banding. For the purposes of this
standard, applied bundle straps or banding are not ac-
ceptable as wrappers and binders.

(m) Loose ends secured. All loose ends of wrapper
chains or cables shall be securely fastened so as to pre-
vent their swinging free in a manner that will create a
hazard.

(n) Trucks in sorting yards. Trucks and trailers used
around sorting yards, etc., which travel at slow speeds,
will not be required to use wrappers providing all logs
are contained by and lie below the height of the stakes
and there are no persons on the ground exposed to such
traffic.

(o) Binder hook design. Binders for securing wrappers
on logging trucks shall be fitted with hooks of proper
size and design for the wrapper chain being used.

(p) Defective wrappers. Wrappers shall be removed
from service when any of the following conditions exist:

(i) Excessively worn links on chains;

(i1) Deformed or stretched chain links;

(i1i) Cracked chain links;
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(iv) Frayed, stranded, knotted, or otherwise defective NoTte: See the following Diagrams I and II for illus-
wire rope. trations of placement and number of load fas-
(q) Binder extensions. Pipe extension handles (swedes) tening devices.

for tightening or securing binders shall be limited to not
longer than thirty-six inches. Care shall be taken that a
sufficient amount of the pipe extends over the binder
handle.

(r) Defective binders. Defective binders shall be im-
mediately removed from service.

PLACEMENT AND NUMBER OF WRAPPERS

One log load

One wrapper required which shall be secured to the rear
bunk. Log shall be blocked or secured in a manner to pre-
vent it from rolling or shifting. A second wrapper secured
to the front bunk is optional.

Two log load

A minimum of two wrappers required. Logs shall be
blocked to prevent them from rolling or shifting.

Five or six log load
all logs seventeen feet or less

A minimum of two wrappers required.
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Seven or more log load
all logs seventeen feet or less

A minimum of two wrappers required.

Five or more log load
if any logs are more than seventeen feet

A minimum of three wrappers required.

Outside logs or top logs

All outside or top logs shall be secured by a binder near
but not within 12 inches of each end.

A wrapper shall be near each bunk

Each load shall be secured by having a wrapper within 6
feet of each bunk except on one log loads.

Not more than approximately one-third the weight of any
log shall extend beyond the end of the logs or bunk sup-
porting it.

Short logs loaded crosswise

A minimum of two wrappers are required and two chocks
or stakes shall be used on the open end of the truck.

NoTe: All loads of logs on logging trucks equipped stakes, excepting on one and two log loads and
with chock blocks instead of stakes, shall have trucks with short logs loaded crosswise.
at least one additional wrapper over and above
the requirements for trucks equipped with
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(4) Approved load fastening devices. The following
binder devices are hereby approved for purposes of
transporting logs as referred to in subsection (3) of this
section, provided that they meet a breaking strength of
at least fifteen thousand pounds:

(a) Three—eighths inch high—test steel chain;

(b) One-half inch diameter steel cable; and

(c) Steel strapping not less than two inches by fifty
one-thousandths inches in dimension.

(5) Anti-spray devices. Every vehicle shall be
equipped with a device adequate to effectively reduce the
wheel spray or splash of water from the roadway to the
rear thereof. All such devices shall be as wide as the
tires behind which they are mounted and extend down-
ward at least to the center of the axle.

(6) Qualifications of drivers. Adoption of United
States Department of Transportation motor carrier safe-
ty regulations. The rules and regulations governing
qualifications of drivers prescribed by the United States
Department of Transportation in Title 49, Code of Fed-
eral Regulations, part 391, excluding paragraphs (a) and
(b) of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thercto in effect on January 1,
((+983)) 1986, are adopted and prescribed by the com-
mission to be observed by all common, contract, and
registered carriers operating under chapter 81.80 RCW
except:

(a) The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.11(b)
shall be eighteen years of age.

(b) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to October 20, 1979.

(¢) With respect to the limited exemptions prescribed
in sections 391.65 and 391.71, the time periods identified
in these sections shall have as a starting date October
20, 1979.

(d) Sections 391.21, 391.23, 391.25, 391.27, 391.31,
391.33, 391.35, and 391.37 shall not apply to a single
vehicle owner driver when operating under its own
permit.

(7) Whenever the designation "director, bureau of
motor carrier safety” is used in the respective parts of
Title 49, Code of Federal Regulations, as described in
subsection (6) of this section, such designation for the
purpose of this rule shall mean the "Washington utilities
and transportation commission,” located in Olympia,
Washington.

(8) Whenever the term "lightweight vehicle" is used
in this section or is used in rules adopted herein by ref-
erence, such term shall mean a motor vehicle that:

(a) Was manufactured on or after January 1, 1972,
and has a manufacturer's gross vehicle weight rating of
ten thousand pounds or less, in the case of a single vehi-
cle, or a manufacturer's gross combination weight rating
of ten thousand pounds or less, in the case of an articu-
lated vehicle; or

(b) Was manufactured before January 1, 1972, and
has a gross weight, including its load and the gross
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weight of any vehicle being towed by the motor vehicle,
of ten thousand pounds or less, except:

(c) The term "lightweight vehicle” does not include a
vehicle that is being used to transport hazardous materi-
als of a type or quantity that requires the vehicle to be
marked or placarded in accordance with WAC 480-12-
195.

AMENDATORY SECTION (Amending Order R—186,

yéd 6/2/82)

WAC 480-12-195 HAZARDOUS MATERIALS
REGULATIONS. (1) The rules and regulations gov-
erning hazardous materials prescribed by the United
States department of transportation in Title 49, Code of
Federal Regulations, Parts 170-189, as well as and in-
cluding all appendices and amendments thereto, in effect
on January 1, ((+982)) 1986, are adopted and prescribed
by the commission to define hazardous materials for
motor vehicle transportation purposes, and to state the
precautions that must be observed in storage, packaging,
loading, and unloading such materials, and in maintain-
ing, placarding, marking, and certifying motor vehicles
and equipment used in transporting such materials, and
in the maintenance of shipping papers prepared in con-
junction with transporting such materials. The rules and
regulations adopted and prescribed by this rule shall be
observed by all common, contract, and registered carri-
ers operating in this state.

(2) In addition to any accident reporting requirement
now or hereafter prescribed by the commission, every
common, contract, and registered carrier operating in
this state who reports to the United States Department
of Transportation any incidents occurring in this state
involving hazardous materials, shall send a copy of any
such report to the commission.

AMENDATORY SECTION (Amending Order R-174,

yd 9/9/81)

WAC 480-12-340 CREDIT, EXTENSION OF,
BY COMMON CARRIERS. (1) In extending credit by
common carriers to shippers and consignees for trans-
portation charges, if such charges are not paid when
due, the further extension of credit shall immediately
cease and all necessary legal steps be taken at once to
coll